
 

 

IMMIGRATION DETENTION ABOLITION 
AND THE VIOLENCE OF DIGITAL CAGES 

SARAH SHERMAN-STOKES* 

The United States has a long history of pernicious 

immigration enforcement and surveillance. Today, in 

addition to more than 34,000 people held in immigration 

detention, Immigration and Customs Enforcement (ICE) 

shackles and surveils an astounding 376,000 people under its 

“Alternatives to Detention” (“ATD”) program. The number of 

people subjected to this surveillance has grown dramatically 

in the last two decades, from just about 1,700 in 2005. ICE’s 

rapidly expanding Alternatives to Detention program is a 

“digital cage,” consisting of GPS-outfitted ankle shackles and 

invasive phone and location tracking. Government officials 

and some immigrant advocates have characterized these 

digital cages as a humane “reform,” ostensibly an effort to 

decrease the number of people behind bars. This Article 

challenges that framework, illuminating how, instead of 

moving us closer to justice and liberation—and toward 

abolition—digital cages disperse the violence of immigration 

enforcement and surveillance more broadly, and more 

insidiously, ensnaring hundreds of thousands more 

immigrants, families, and communities. 

The increasing digitization of immigration enforcement and 

surveillance is part of a growing, and expansive, geography of 

violence. This Article argues that if we want to take 

deportation abolition seriously—that is, an end to immigrant 

detention, enforcement, and deportation—we must consider 

the impact of this growing surveillance. Building upon 
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deportation abolition literature situating immigration 

detention as a form of violence, this Article posits that rather 

than mitigate violence, digital cages create a “violence of 

invisibility” that is equally, if not more, dangerous. Digital 

cages, masquerading as a more palatable version of 

enforcement and surveillance, create devastating harms that 

are hidden in plain sight, while duping us into thinking of 

these measures as more humane. This Article concludes by 

arguing that digital cages are a “reformist reform” that merely 

make more efficient the kind of oppressive and racialized 

violence that has long informed the United States’ 

immigration enforcement regime. If we truly seek an end to 

this violence, this Article argues for abolition—not just of 

detention, but of digital cages as well. 
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INTRODUCTION 

“Elizabeth” wore an ankle shackle that was heavy, painful, 

and humiliating.1 Elizabeth had fled to the United States 

following the murder of her father by gang members, who later 

threatened her too. Shortly after Elizabeth fled, her mother was 

also murdered by gang members, and she became the sole 

caretaker of her traumatized younger siblings, ages five and 

twelve. She was just twenty-two. Elizabeth was arrested and 

briefly detained by Immigration and Customs Enforcement 

(ICE) before being released and fitted with an ankle shackle. 

Elizabeth had to remember to charge the shackle each night, to 

be home when the service contractor stopped by for 

unannounced home visits, and to call at the scheduled time for 

phone check-ins. She also had to manage her younger siblings’ 

school, therapy, and childcare, and her own work schedule, as 

she struggled to make ends meet. Once her shackle was 

removed, Elizabeth was required to download and install the 

SmartLINK app on her phone so that ICE could continue 

tracking her location. Once a week, at a predetermined time, 

Elizabeth was required to send a “selfie” through the 

SmartLINK app, so that ICE could confirm her location. She was 

constantly exhausted and anxious, burdened with the 

knowledge that ICE had full access to her phone and that if it 

stopped working or failed to connect to the app, she would be re-

detained and separated from her brother and sister. 

The surveillance to which “Robert” was subjected brought 

him to tears. A businessman and political activist in his home 

country, he was detained and tortured for his pro-democracy 

efforts before fleeing to the United States. Terrified that a 

prospective employer or new acquaintance would see the bulky 

shackle on his ankle, Robert wore long pants all summer long 

and rarely left the house. He hated being constantly monitored, 

and he became depressed and embarrassed, longing for the 

shackle to be removed.2 He confided in his attorneys that if he 

 

 1. Elizabeth’s and Robert’s names and identifying details have been changed, 

but their stories are based on the real, amalgamated experiences of the author’s 

clients who were all arrested, detained, and surveilled by ICE in New England. 

 2. Highlighting brief narratives of impacted noncitizens is intentional here 

and serves as an effort to “explicitly cente[r] the concerns, knowledge and bodies of 

those who suffer violences that have been forgotten, hidden, or otherwise erased.” 

Caitlin Cahill & Rachel Pain, Representing Slow Violence and Resistance: On 



 

 

knew he would face the burden of an ankle shackle and 

accompanying surveillance, he would have opted to remain in 

detention. Though he and his attorneys pleaded with ICE to 

remove the shackle, the ICE officer responsible for his case 

always had to “check with a supervisor”—a supervisor who 

seemed to never exist or return phone calls. Robert recalls 

feeling “like I was a prisoner, inside another prison.”3 

Both Elizabeth and Robert lived with the constant 

psychological distress, fear, and anxiety that if they—

intentionally or not—violated the terms of their participation in 

ICE’s Alternatives to Detention (“ATD”) program, they could, 

and typically would, immediately be re-detained by ICE. That if 

they missed a phone check in, weren’t home when required to 

be, or forgot to send a photo of themselves or plug in and charge 

their shackle, ICE might come to their home or place of work and 

re-detain them in front of their family, friends, or co-workers.4 

Centering the “situated and embodied knowledge”5 of 

impacted individuals like Elizabeth and Robert is a critical 

starting point if we are to begin to understand the significant 

impact of the violence wrought by ATD on immigrants, their 

families, and their communities. This article argues that there 

is a violence in the ordinary and habituated nature of immigrant 

surveillance and takes aim at describing one form of this 

violence—a set of practices I name here as “digital cages.”6 

 

Hiding and Seeing, 18 ACME: AN INT’L J. FOR CRITICAL GEOGRAPHIES 1054, 1056 

(2019). 

 3. Robert’s story was previously profiled by Coda Story, using a different 

pseudonym. Erica Hellerstein, ‘I Felt like I Was a Prisoner’: The Rapid Rise of US 

Immigration Authorities’ Electronic Surveillance Programs, CODA STORY (May 26, 

2022), https://www.codastory.com/authoritarian-tech/alternatives-to-detention-

immigration/ [https://perma.cc/9FY5-MR59]. 

 4. HUM. RTS. WATCH, DISMANTLING DETENTION: INTERNATIONAL 

ALTERNATIVES TO DETAINING IMMIGRANTS, 41–42 (2021), https://www.hrw.org

/sites/default/files/media_2021/11/global_altdetention1021_web.pdf [perma.cc

/J9J6-SCT9]; see Julie Pittman, Released into Shackles: The Rise of Immigrant E-

Carceration, 108 CALIF. L. REV. 587, 606 (2020). 

 5. Cahill & Pain, supra note 2, at 1058 (citing Donna Haraway, Situated 

Knowledges: The Science Question in Feminism and the Privilege of Partial 

Perspective, 14 FEMINIST STUD. 575 (1988)). 

 6. This is not dissimilar from the idea of “e-carceration” as theorized by Chaz 

Arnett and others. Arnett, among others, has described e-carceration as “the 

outsourcing of aspects of prison into communities under the guise of carceral 

humanism: the repackaging or rebranding of corrections and correctional 

programming as caring and supportive, while still clinging to punitive culture.” See 

Chaz Arnett, From Decarceration to E-Carceration, 41 CARDOZO L. REV. 641, 645 

(2019); Kate Weisburd, Punitive Surveillance, 108 VA. L. REV. 147, 173 (2022) 



 

 

The immigration enforcement detention and surveillance 

regime—which includes the interlocking systems of market and 

government forces making up the detention system, as well as 

the enforcement, policing, and surveillance systems—has 

expanded dramatically in recent years. Detention beds, at 

18,500 in 2005, are now at 25,000 in the annual ICE budget.7 

Roughly 1,700 immigrants were subjected to electronic ankle 

shackles as of 2005.8 As of December 2022, more than 376,000 

immigrants were under constant surveillance by ICE through a 

panoply of electronic monitoring systems, more than quadruple 

the number enrolled in the program when President Biden took 

office.9 The average length of time a noncitizen spends subjected 

to this surveillance is 325.9 days, as of December 2022.10 As I 

describe in more depth in Section II.A, the company contracted 

to oversee the program has the capacity to increase that number 

even further—to up to 400,000 enrollees.11 This electronic 

surveillance regime includes GPS monitoring through the use of 

ankle shackles,12 facial recognition through the SmartLINK 

phone application, voice verification technology, home 

monitoring, required reporting to ICE offices, and ongoing 

 

(“[S]urveillance technology facilitates a type of incarceration that occurs outside of 

prison, further demonstrating that prison is no longer the ‘state’s only means of 

restricting liberty.’ The similarities between physical and digital incarceration have 

led some scholars to refer to punitive surveillance as a form of ‘e-carceration.’” 

(citation omitted)); Mary Holper, Immigration E-Carceration: A Faustian Bargain, 

59 SAN DIEGO L. REV. 1, 2 (2022) [hereinafter Holper, Immigration E-Carceration] 

(“Electronic monitoring imposes pain, shame, arbitrary rules, and limitation of 

freedom on persons, causing many to experience it as punitive.”). 

 7. U.S. DEP’T OF HOMELAND SEC., U.S. Immigration and Customs 

Enforcement Budget Overview 19 (2023) https://www.dhs.gov/sites/default/files

/2022-03/U.S.%20Immigration%20and%20Customs%20Enforcement

_Remediated.pdf [https://perma.cc/L6DN-TPDC]. 

 8. Daniel Zwerdling, Electronic Anklets Track Asylum Seekers in U.S., NPR 

(Mar. 2, 2005), https://www.npr.org/2005/03/02/4519090/electronic-anklets-track-

asylum-seekers-in-u-s [https://perma.cc/4DQW-RHMW]. 

 9. Detention Management, U.S. IMMIGR. & CUSTOMS ENF’T, https://

www.ice.gov/detain/detention-oversight [https://perma.cc/HJV7-SGP9]; ICE 

Alternatives to Detention Program Data, TRAC IMMIGR., https://trac.syr.edu

/immigration/detentionstats/atd_pop_table.html [https://perma.cc/N4KR-VWFG]. 

 10. ICE Alternatives to Detention Program Data, supra note 9. 

 11. Hellerstein, supra note 3. 

 12. Here I use the term “shackles” instead of the traditional language of 

“bracelet” to more accurately reflect the experience of the wearer. In so doing, I 

acknowledge the historical ties between shackles and slavery. Others have made 

similar connections between immigration detention, labor, and slavery. See, e.g., 

Anita Sinha, Slavery by Another Name: ‘Voluntary’ Immigrant Detainee Labor and 

the Thirteenth Amendment, 11 STAN. J. C.R. & C.L. 1 (2015). 



 

 

surveillance. Alternatives to Detention suggests that, normally, 

individuals in these programs would be subject to ICE detention. 

Not only is it true that many noncitizens subjected to ATD would 

never have been detained in the first place, but in fact, the result 

of the proliferation of ATD has been the growth of both 

immigration surveillance and immigration detention.13 

These so-called alternatives to detention have gained an 

enormous following in recent years. Conservative Democrats, 

advocacy groups, and lawmakers have increasingly pushed for 

alternatives to immigration detention14 as a set of “reforms.”15 

 

 13. See Angelika Albaladejo, Despite Biden’s Promises, Immigrant Detention 

and Surveillance Grow, CAP. & MAIN (Aug. 10, 2021), https://capitalandmain.com

/despite-bidens-promises-immigrant-detention-andsurveillance-grow [https://

perma.cc/K2XJ-9KC6]. 

 14. See Jayapal, Booker, and Smith Reintroduce Dignity for Detained 

Immigrants Act, PRAMILA JAYAPAL, CONGRESSWOMAN FOR WA-07 (Mar. 25, 2021), 

https://jayapal.house.gov/2021/03/25/dignity-for-detained-immigrants [https://

perma.cc/YLT8-65EP] (“The bill urgently reforms the alarming injustices of a 

broken, for-profit immigration detention system by ending the use of private 

detention facilities altogether, repealing mandatory detention, stopping family 

detention, and prohibiting solitary confinement while also restoring due process 

and increasing oversight, accountability, and transparency measures.”); Rafael 

Bernal, Progressive Lawmakers Press DHS Chief on Immigration Detention, THE 

HILL (Apr. 15, 2021), https://thehill.com/latino/548515-progressive-lawmakers-

press-dhs-chief-on-immigration-detention [https://perma.cc/2PFS-9CYM]; Jason 

Fernandes, Alternatives to Detention and the For-Profit Immigration System, CTR. 

FOR AM. PROGRESS (June 9, 2017), https://www.americanprogress.org/issues

/immigration/news/2017/06/09/433975/alternatives-detention-profit-immigration-

system [https://perma.cc/KYD5-TPTK] (“Alternatives to detention should prevent 

immigrants . . . from going through the physical and emotional tolls of 

incarceration.”); Philip E. Wolgin, Incarcerating Entire Families Cannot Be the 

Solution to the Separation of Children, CTR. FOR AM. PROGRESS (June 18, 2018), 

https://www.americanprogress.org/issues/immigration/news/2018/06/20/452571

/incarcerating-entire-families-cannot-solution-separation-children [https://

perma.cc/GVQ2-CBX3]; Position Paper: Alternatives to Detention, AM. IMMIGR. 

LAW. ASS’N, https://www.aila.org/File/DownloadEmbeddedFile/40553 [https://

perma.cc/JCU3-7F4H] (“Detention deprives individuals of their most fundamental 

right to liberty and for many immigrants and asylum-seekers, this extreme 

measure is often unnecessary.”); The Real Alternatives to Detention, AM. IMMIGR. 

LAW. ASS’N (June 18, 2019) [hereinafter AM. IMMIGR. LAW. ASS’N., The Real 

Alternatives], https://www.aila.org/infonet/the-real-alternatives-to-detention 

[https://perma.cc/7LP9-FEPN]. 

 15. I put “reforms” in quotes because, as I explain below, while reforms are 

typically changes made in the spirit of improvement, in this case, I argue that 

advocates have advanced these “reforms” despite the significant harms they cause. 

Put another way, “[t]he notion of ‘reform’ implies that an institution has strayed 

from its core responsibilities . . . but there is no ‘fixing’ something that works as 

intended.” MARIAME KABA & ANDREA J. RITCHIE, NO MORE POLICE: A CASE FOR 

ABOLITION 117 (2022). 



 

 

Often, advocates have pushed for these changes for, 

ostensibly, humanitarian reasons. Of course, they’re not entirely 

wrong—immigration detention is dangerous,16 and often deadly 

to those subject to it.17 Proponents of ATD also argue that 

alternatives to detention have proven effective at ensuring 

compliance with immigration court hearing attendance, a 

justification consistently offered for immigration detention and 

surveillance.18 But at what cost—to Robert, Elizabeth, and those 

like them, as well as their families and their communities? 

This Article uses the term “digital cages” to describe the set 

of practices associated with ATD, including surveillance and 

monitoring by ICE, or the private companies ICE works with. I 

use digital cages as a case study to theorize violence and 

alternatives to detention as part of the larger deportation 

abolition project. In so doing, I examine the interlocking systems 

 

 16. See, e.g., Widespread Sexual Assault, FREEDOM FOR IMMIGRANTS, https://

www.freedomforimmigrants.org/sexual-assault [https://perma.cc/KN9E-9VTB]; 

Matthew Haag, Thousands of Immigrant Children Said They Were Sexually Abused 

in U.S. Detention Centers, Report Says, N.Y. TIMES (Feb. 27, 2019), https://

www.nytimes.com/2019/02/27/us/immigrant-children-sexual-abuse.html [https://

perma.cc/UVH6-6K25] (“The federal government received more than 4,500 

complaints in four years about the sexual abuse of immigrant children who were 

being held at government-funded detention facilities . . . .”); Nora Ellmann, 

Immigration Detention is Dangerous for Women’s Health and Rights, CTR. FOR AM. 

PROGRESS (Oct. 21, 2019), https://www.americanprogress.org/issues/women

/reports/2019/10/21/475997/immigration-detention-dangerous-womens-health-

rights [https://perma.cc/D8Y2-35BB] (noting that “[i]n December 2018, there were 

7,686 women in [ICE] custody” and “[b]etween January 2010 and September 2017, 

the OIG received 1,224 complaints of sexual abuse in DHS custody.”); Laura Wilson, 

Violence Against Women and Girls in ICE Custody, GLOBAL RIGHTS FOR WOMEN 

(Sept. 21, 2021), https://globalrightsforwomen.org/featured/violence-against-

women-and-girls-ice-custody [https://perma.cc/W2RS-M9SK]. 

 17. Alex Nowrasteh, 21 People Died in Immigration Detention in 2020, CATO 

INST. (Oct. 22, 2020), https://www.cato.org/blog/21-people-died-immigration-

detention-2020 [https://perma.cc/UA5A-5MBB] (“The FY2020 death rate in ICE 

immigration detention was 11.8 per 100,000 admissions, a 656 percent increase 

from FY2019 and just below the highest ever recorded in 2004.”); Deaths at Adult 

Detention Centers, AM. IMMIGR. LAW. ASS’N, https://www.aila.org/infonet/deaths-at-

adult-detention-centers [https://perma.cc/8ZYG-Y3JW] (June 29, 2023) (listing 

press releases issued by ICE since December of 2015 announcing deaths in adult 

immigration detention and discussing violations of medical standards as a notable 

role in many deaths of immigrants in detention). 

 18. See Ruthie Epstein, The Tried-And-True Alternatives to Detaining 

Immigrant Families, ACLU (June 22, 2018), https://www.aclu.org/blog/immigrants-

rights/immigrants-rights-and-detention/tried-and-true-alternatives-detaining 

[https://perma.cc/9VVQ-QBBP] (“The Family Case Management Program had a 99 

percent effectiveness rate — meaning almost every single person enrolled in the 

program showed up for all immigration appointments and court hearings.”). 



 

 

of violence and social control in order to forward immigrant 

justice and liberation. 

Deportation abolition, an emerging framework,19 is “focused 

on ending policing, detention and deportation in the 

immigration legal system.”20 Abolitionists argue that policing is 

inherently violent;21 rather than alleviating or ameliorating 

harm, the carceral state merely “reacts to it.”22 Whereas 

immigrant communities and advocates often focus on reforms to 

the immigration legal system, deportation abolitionists ask not 

“how can we make what we have better?” but, what would it look 

like to imagine something entirely new?23 

Their project—our project—is one of both deconstruction 

and imagination.24 What would it look like to create a system 

free from the oppressive and violent structures that have 

animated the immigration system until now? What if the 

carceral state became not a “more polite manager of 

inequality”25 but a system free of inequality, oppression, and 

structural violence? I suggest that if we hope to move toward 

such a system, we must critically evaluate changes to existing 

structures and systems to ensure that they move us closer to this 

goal, rather than exist as so-called “reformist reforms”26 that 

serve only to make a violent regime more palatable. 

 

 19. See, e.g., Laila L. Hlass, Lawyering from a Deportation Abolition Ethic, 110 

CAL. L. REV. 1597 (2021); Angélica Cházaro, The End of Deportation, 68 UCLA L. 

REV. 1040 (2021) [hereinafter Cházaro, The End of Deportation]; Angélica Cházaro, 

Beyond Respectability: New Principles for Immigration Reform, 52 HARV. J. ON 

LEGIS. 355 (2015); César Cuauhtémoc García Hernández, Abolishing Immigration 

Prisons, 97 B.U. L. REV. 246 (2017) [hereinafter García Hernández, Abolishing 

Immigration Prisons]; ShiuMing Cheer, Moving Toward Transformation: 

Abolitionist Reforms and the Immigrants’ Rights Movement, 68 UCLA L. REV. DISC. 

70 (2020). 

 20. Hlass, supra note 19, at 1601. 

 21. KABA & RITCHIE, supra note 15, at 9 (“Policing is not broken, it is operating 

exactly as it was intended: dealing out daily violence to contain, control and 

criminalize.”). 

 22. DERECKA PURNELL, BECOMING ABOLITIONISTS: POLICE, PROTESTS, AND 

THE PURSUIT OF FREEDOM 10 (2021). 

 23. See Anna Hales, Beyond Borders: How Principles of Prison Abolition Can 

Shape the Future of Immigration Reform, 11 U.C. IRVINE L. REV. 1415 (2021). 

 24. Amna A. Akbar, Toward a Radical Imagination of Law, 93 N.Y.U. L. REV. 

405, 461 (2018) (describing an abolitionist ethic as one that is both a “deconstructive 

and imaginative project”). 

 25. PURNELL, supra note 22, at 5. 

 26. See Amna A. Akbar, Demands for a Democratic Political Economy, 134 

HARV. L. REV. 90, 103–04 (2020). 



 

 

This Article takes as a starting point that detention and 

deportation are kinds of “violence,”27 as theorized by Angélica 

Cházaro and others.28 The legal violence framework importantly 

acknowledges the violence inherent in—and essential to—the 

functioning of the current immigration legal regime.29 It also 

underscores the role of the law in enabling and legitimizing this 

violence.30 Because violence has the power to shape “space and 

place,”31 here I argue that violence can be theorized not only 

across time, but across space. That this violence is not only 

temporal, but geographic, and this matters insofar as we hope to 

end it. In this Article, I strive to “illuminate the terror” of this 

violence, especially the “mundane and quotidian”32 kinds of this 

violence in an effort to move us closer to liberation and justice. 

This Article argues that the increasing digitization of 

immigration enforcement and surveillance is part of an 

expansive, and still growing, geography of violence and control. 

This violence is also racialized. Black immigrants are 

disproportionately more likely to be detained, and if they are 

released on bond, their bonds are likely to be higher.33 Black 

immigrants are also more likely to be shackled through ICE’s so-

called “alternatives to detention” program.34 

This landscape of digital enforcement and surveillance 

creates a “violence of invisibility,” a term first used by G. Chezia 

Carraway in 1991, in an article about violence against women of 

color.35 Carraway writes that naming and describing 

 

 27. See, e.g., Cházaro, The End of Deportation, supra note 19. 

 28. See, e.g., Stephen Lee, Family Separation as Slow Death, 119 COLUM. L. 

REV. 2319 (2019) (discussing deportation, the constant fear of deportation, and 

family separation through the lens of “slow violence”); García Hernández, 

Abolishing Immigration Prisons, supra note 19 (analyzing and criticizing the state 

sanctioned violence that results in immigration detention and deportation); Hlass, 

supra note 19. 

 29. Leisy J. Abrego & Sarah M. Lakhani, Incomplete Inclusion: Legal Violence 

and Immigrants in Liminal Legal Statuses, 37 LAW & POL’Y 265, 267–68 (2015). 

 30. Id. at 268. 

 31. Simon Springer & Philippe Le Billon, Violence and Space: An Introduction 

to the Geographies of Violence, 52 POL. GEOGRAPHY 1, 1–2 (2016). 

 32. SAIDIYA V. HARTMAN, SCENES OF SUBJECTION: TERROR, SLAVERY, AND 

SELF-MAKING IN THE NINETEENTH-CENTURY AMERICA 4 (Oxford Univ. Press 1997). 

 33. Tosca Giustini et al., Immigration Cyber Prisons: Ending the Use of 

Electronic Ankle Shackles, 3 ONLINE PUBL’N 23 (2021), https://larc.cardozo.yu.edu

/cgi/viewcontent.cgi?article=1002&context=faculty-online-pubs [https://perma.cc

/VSP7PQDP]. 

 34. Id. at 23–24. 

 35. G. Chezia Carraway, Violence Against Women of Color, 43 STAN. L. REV. 

1301, 1305 (1991). 



 

 

“nontraditional” forms of violence can help “battle the 

psychological violence of invisibility.”36 In this Article, I build on 

that framing to show how the “violence of invisibility” should be 

theorized for immigration detention and surveillance. I also 

show how naming this violence can add to the growing 

conversation around the abolition of immigration enforcement, 

detention, deportation, and surveillance. I suggest that if we 

take that possibility seriously, then the violence of electronic 

monitoring and surveillance must end. 

Visibility is “always a question of [who has] the power to 

see.”37 Indeed, when we talk about what violence is or is not 

visible, we are necessarily asking from whose perspective.38 

Those who are subjected to the violence can see it clearly—and 

relentlessly. In some ways, seeing detained immigrants in cages, 

as depicted in popular media,39 makes this violence visible to the 

broader public.40 But when cages become digitized, when 

immigrants are effectively caged in their own homes and within 

their communities, their invisibility to the public grows more 

 

 36. Id. 

 37. Cahill & Pain, supra note 2, at 1062 (citing Donna Haraway, The 

Persistence of Vision, in THE VISUAL CULTURE READER 677, 680 (2nd ed. 2002) 

(“[V]ision is always a question of the power to see— and perhaps of the violence 

implicit in our visualizing practices.”)). 

 38. Id. at 1056 (citing George Yancy & Judith Butler, What’s Wrong with ‘All 

Lives Matter’?, N.Y. TIMES (Jan. 12, 2015, 9:00 PM), https://archive.nytimes.com

/opinionator.blogs.nytimes.com/2015/01/12/whats-wrong-with-all-lives-matter 

[https://perma.cc/YN2V-LMMP]). 

 39. Camila Domonoske & Richard Gonzales, What We Know: Family 

Separation and ‘Zero Tolerance’ at the Border, NPR (June 19, 2018, 2:17 PM), 

https://www.npr.org/2018/06/19/621065383/what-we-know-family-separation-and-

zero-tolerance-at-the-border [https://perma.cc/5T8Q-XS9D]; Nick Miroff, ‘Kids in 

Cages’: It’s True that Obama Built the Cages at the Border. But Trump’s ‘Zero 

Tolerance’ Immigration Policy Had No Precedent, WASH. POST (Oct. 23, 2020, 12:19 

PM), https://www.washingtonpost.com/immigration/kids-in-cages-debate-trump-

obama/2020/10/23/8ff96f3c-1532-11eb-82af-864652063d61_story.html [perma.cc

/4UJA-PH5A]; Rosie Perper, Side-By-Side Photos Show Migrant Children Locked 

up in Cages Under Both Trump and Obama, BUS. INSIDER (June 20, 2018, 9:35 

PM), https://www.businessinsider.com/photos-migrant-children-policy-under-

trump-obama-2018-6 [https://perma.cc/93EK-LX2N]. 

 40. See, e.g., Nomaan Merchant, Immigrant Kids Seen Held in Fenced Cages at 

Border Facility, AP (June 18, 2018), https://apnews.com/article/north-america-us-

news-ap-top-news-border-patrols-immigration-

6e04c6ee01dd46669eddba9d3333f6d5 [https://perma.cc/6QSF-YTTU]; Miroff, 

supra note 39; see also Simon Moya-Smith, Trump’s Immigration Policy is Caging 

Indigenous Children. This is the America Native People Know NBCNEWS: THINK 

OP., ANALYSIS, ESSAYS (July 28, 2019, 7:13 AM), https://www.nbcnews.com/think

/opinion/trump-s-immigration-policy-caging-indigenous-children-america-native-

people-ncna1035451 [https://perma.cc/UT3P-HTDH]. 



 

 

insidious—enabling this violence to spread while “hidden in 

plain sight”41 and simultaneously justifying it as “more 

humane.”42 This is not to suggest that when noncitizens are 

detained in jails, detention centers, and prisons that they, or 

their detention, are always particularly visible. Immigration 

detention is commonly carried out far from public view, in rural 

communities, distant from lawyers and other resources, and 

intentionally hidden.43 Rather, what I suggest here, is that the 

harms of release on ankle shackles and being subjected to 

constant electronic monitoring and surveillance still constitute 

violence, despite assumptions that their impact is presumed to 

be less. Not only that, but the shift toward increased 

surveillance and monitoring means that violence is rendered on 

a much larger scale, with hundreds of thousands more people 

ensnared.44 Moreover, noncitizens are expected to be grateful for 

their good fortune in not being detained in a traditional setting. 

Unlike their peers, family, and community members who may 

be stuck in immigration detention, they have the blessing of 

“freedom.” But what if that “freedom” comes at the cost of a less 

visible violence, harm, and suffering? The harms that electronic 

 

 41. Cahill & Pain, supra note 2, at 1059 (quoting Michael C. Dawson, Hidden 

in Plain Sight: A Note on Legitimation Crises and the Racial Order, 3 CRITICAL 

HIST. STUD. 143, 143–61 (2016) (“Instead of invisibility, our authors consider 

whether perhaps slow violence might be ‘hidden in plain sight.’”). 

 42. Alternatives to Immigration Detention: Less Costly and More Humane than 

Federal Lock-up, ACLU, https://www.aclu.org/sites/default/files/assets/aclu_atd

_fact_sheet_final_v.2.pdf (“Alternatives to detention . . . , including release on 

recognizance, community support, or bond, as well as formal monitoring programs, 

are effective, more humane, and far less costly than institutional detention.”); see 

also Weisburd, supra note 6, at 174 (“[P]unitive surveillance erodes constitutional 

rights in ways that are consistent with incarceration, even if to a lesser degree. And 

while each restriction ‘may appear de minimis,’ taken together they present an 

expansive constellation of constitutional harms.”). 

 43. See Ingrid V. Eagly & Steven Shafer, A National Study of Access to Counsel 

in Immigration Court, 164 U. PA. L. REV. 1, 8 (2015) (showing that “[i]mmigrants 

with court hearings in large cities had representation rates more than four times 

greater than those with hearings in small cities or rural locations”); see also Yuki 

Noguchi, Unequal Outcomes: Most ICE Detainees Held in Rural Areas Where 

Deportation Risks Soar, NPR (Aug. 15, 2019), https://www.npr.org/2019/08/15

/748764322/unequal-outcomes-most-ice-detainees-held-in-rural-areas-where-

deportation-risks [https://perma.cc/2M9Y-WN3U]. 

 44. See Immigration Detention Quick Facts, TRAC IMMIGR, https://trac.syr.edu

/immigration/quickfacts [perma.cc/6CZQ-KAJV] (noting that as of July 2022, 

22,886 noncitizens were in ICE Detention, while over 296,000 were in an ICE ATD 

program.); ICE Detention Statistics: ATD FY 22 and Detention FY22, U.S. IMMIGR. 

& CUSTOMS ENF’T, https://www.ice.gov/detain/detention-management [https://

perma.cc/V8K4-3ABK]. 



 

 

monitoring and surveillance inflict are easily camouflaged by 

and from those with more power and decision-making. 

In Part I of this Article, I describe the current and evolving 

landscape of immigrant enforcement, surveillance, data 

collection, and the larger digital cage of immigration 

enforcement. Part I details the ways in which this expansive 

enforcement and surveillance regime is (1) multimodal, (2) 

rapidly changing, and (3) enmeshed in the larger criminal and 

corporate carceral systems. 

In Part II, I examine “digital cages”—the ever-expanding 

web of monitoring and surveillance that marks so-called 

“ATD”—as a case study. Here, I discuss how advocates have 

often pushed for an expansion of alternatives to detention, 

supposedly as an effort to curtail immigration detention.45 I 

show how such discourse—often deemed “progressive” as it 

purports to move away from the growing carceral system—in 

fact renders the violence of detention and enforcement less 

visible to many, and therefore more dangerous. Though people 

that are not directly impacted interact with formerly detained 

individuals and those subjected to digital cages who are living 

and working in our communities, they are often unaware of what 

individuals experience in ATD. When we can’t see this violence, 

it is normalized and less likely to be challenged: the “normalized 

quiet of unseen power.”46 In this Part, I specifically highlight the 

significant physical and psychological harms suffered by those 

subjected to ankle shackles and immigration monitoring and 

surveillance. 

In Part III, I situate this Article within a deportation 

abolitionist framework. Within this framework, I theorize the 

contours of the “violence of invisibility,” understanding 

electronic monitoring and digital cages as part of the larger 

prison industrial complex, which deportation abolitionists seek 

to dismantle. In the context of immigration enforcement and 

surveillance, the “violence of invisibility” refers to the specific, 

insidious violence rendered by a system of enforcement invisible 

to those with power. The invisibility itself is violent because it 

purports to provide something of value to those it regulates—

 

 45. In recent years, immigrant advocates have been clear that they see 

alternatives to detention as focused on case management, and many advocates have 

decried the increasing use of ankle monitors. 

 46. Edward W. Said, The Public Role of Writers and Intellectuals, THE NATION 

27, 31 (2001). 



 

 

namely, freedom from physical incarceration—when in fact, the 

damaging tradeoffs can be as harmful as physical incarceration. 

Instead, this violence harms and disempowers people by making 

them feel like they don’t know their own experience. The 

insidiousness of this lie exacerbates the violence—the physical 

and mental pain and humiliation of the ankle shackle, the 

unrelenting monitoring and surveillance, and the constant risk 

of (re)detention. I situate the “violence of invisibility” amidst 

other modes and methods of violence, including “spectacular 

violence” and “slow violence”. 

Finally, in light of the “violence of invisibility” inherent in 

immigration enforcement reform efforts, this Article asks how 

the violence of these digital cages manifests in the immigration 

enforcement and surveillance space, and what we can do to 

resist, disrupt, and, ultimately, end it. Like other scholars before 

me,47 I close by calling for detention and deportation 

abolition48—an end to detention, deportation, and immigrant 

surveillance. Increased measures for procedural justice and 

related reforms are popular, but they presume that detention 

and deportation must continue. In doing so, they often encourage 

more resources to be diverted to the immigration enforcement 

system, thereby growing state violence and reducing resources 

that can truly support community health and safety.49 Using a 

framework developed by scholars and movement organizers, I 

argue that deportation abolition is the only remedy that can 

sufficiently alleviate the violence of invisibility wrought on 

immigrant communities by alternatives to detention. 

 

 47. See, e.g., ANGELA Y. DAVIS, ARE PRISONS OBSOLETE? (2003); RUTH WILSON 

GILMORE, GOLDEN GULAG: PRISONS, SURPLUS, CRISIS, AND OPPOSITION IN 

GLOBALIZING CALIFORNIA (1st ed., Univ. Cal. Press 2007); MARIAME KABA, WE DO 

THIS ‘TIL WE FREE US: ABOLITIONIST ORGANIZING AND TRANSFORMING JUSTICE 

(Tamara K. Nopper, ed., 2021); Patrisse Cullors, Abolition and Reparations: 

Histories of Resistance, Transformative Justice, and Accountability, 132 HARV. L. 

REV. 1684 (2019); Hlass, supra note 19. 

 48. As defined by Angélica Cházaro as including detention and deportation. 

Cházaro, The End of Deportation, supra note 19. 

 49. Dan Berger et al., What Abolitionists Do, JACOBIN (Aug. 24, 2017), http://

www.jacobinmag.com/2017/08/prison-abolition-reform-mass-incarceration [https://

perma.cc/9U4W-NPLF] (“Central to abolitionist work are the many fights for non-

reformist reforms — those measures that reduce the power of an oppressive system 

while illuminating the system’s inability to solve the crises it creates.”). 



 

 

I. THE IMMIGRANT SURVEILLANCE AND ENFORCEMENT 

LANDSCAPE 

Part I of this Article describes the current landscape of 

immigrant enforcement and surveillance. Surveillance has 

become a hallmark of living in the twenty-first century; 

“surveillance culture” pervades our everyday existence. 

Theorized by Foucault and Bentham as a mechanism for 

discipline and social control,50 surveillance is “the focused, 

systematic, and routine attention to personal details for the 

purposes of influence, management, protection or direction.”51 

The vast immigration surveillance system is marked by 

several distinctive characteristics. After describing the historic 

context from which the immigrant surveillance and enforcement 

regime emerged, I turn to unpacking these characteristics. First, 

I describe the multimodal nature of this immigrant surveillance 

and enforcement landscape. Next, I describe how this landscape 

has rapidly changed and expanded, particularly over the last few 

years. Finally, I note the ways in which this system is marked 

by the deliberate intertwining of the criminal legal system and 

corporate carceral ties. 

A. Historic Context 

Immigration detention has been a fixture of the United 

States immigration legal system for more than two hundred 

years,52 and a great deal has been written about this history.53 

But detention as the default has not always been the norm, and 

release from immigration custody on parole or bond has long 

been a possibility. Immigration detention began in earnest in 

1892, with Ellis Island being the first dedicated detention 

 

 50. MICHEL FOUCAULT, DISCIPLINE AND PUNISH (Alan Sheridan trans., 

Pantheon Books ed., 1977) (1975). 

 51. DAVID LYON, SURVEILLANCE STUDIES: AN OVERVIEW 14 (2007). 

 52. DAN KANSTROOM, DEPORTATION NATION: OUTSIDERS IN AMERICAN 

HISTORY 6–8 (2007). 

 53. Id.; CÉSAR CUAUHTÉMOC GARCÍA HERNÁNDEZ, MIGRATING TO PRISON: 

AMERICA’S OBSESSION WITH LOCKING UP IMMIGRANTS (2019); ALINA DAS, NO 

JUSTICE IN THE SHADOWS: HOW AMERICA CRIMINALIZES IMMIGRANTS (2020); 

DANIEL WILSHER, IMMIGRATION DETENTION LAW, HISTORY, POLITICS (2012); 

Stephen H. Legomsky, The New Path of Immigration Law: Asymmetric 

Incorporation of Criminal Justice Norms, 64 WASH. & LEE L. REV. 469, 490–94 

(2007); Emily Ryo & Ian Peacock, A National Study of Immigration Detention in the 

United States, 92 S. CAL. L. REV. 1 (2018). 



 

 

facility in the United States. Even then, release on bond was 

available to noncitizens due to lack of bedspace and unsanitary 

conditions.54 

In 1893, Congress passed the first law requiring the 

detention of any person not entitled to admission. At their 

discretion, immigration officers would release some, mostly 

White, immigrants on bond.55 Thereafter, in 1952, Congress 

passed the Immigration and Nationality Act,56 which allowed 

authorities to use their discretion to grant noncitizens release 

from detention on bond based on community ties and pending a 

final determination of removability. This, combined with the end 

of the era of Chinese Exclusion,57 led to a decline in the 

systematic use of immigration detention. However, immigration 

detention was still used as a tool of racial control, including 

through the targeted detentions and deportations of Mexicans in 

the 1950s and Haitians in the 1970s.58 On a larger scale, 

detention continued to be used relatively infrequently until the 

1980s, when detention became the presumption, rather than the 

exception.59 More recently, with a combination of domestic 

policy targeting people of color for drug and property crimes,60 

stepped-up policing and immigration enforcement,61 and 

expanding federal grounds of deportation,62 the detention 

population has skyrocketed in the last forty years. By 2017, 

detention numbers reached a record high of more than 40,000 

 

 54. See WILSHER, supra note 53, at 11–19. 

 55. Immigration Act of 1893, ch. 206, § 5, 27 Stat. 569, 570 (1893); Detention 

Timeline: A Short History of Immigration Detention, FREEDOM FOR IMMIGRANTS 

(2018), https://www.freedomforimmigrants.org/detention-timeline [perma.cc/7PL3-

MCQU]. 

 56. Immigration and Nationality Act of 1952, Pub. L. No. 414, § 242(a), 66 Stat. 

208, 208–09. 

 57. Chinese Exclusion Act, ch. 126, 22 Stat. 58 (1882); Exclusion of Chinese, 8 

U.S.C. § 7 (1882). 

 58. See Detention Timeline: A Short History of Immigration Detention, supra 

note 55. 

 59. See 8 C.F.R. §§ 212.5(a)2(ii), 242.24; see also Mary Holper, The Beast of 

Burden in Immigration Bond Hearings, 67 CASE W. RES. L. REV. 75, 81–84 (2016) 

(discussing the presumption of release and the burden shift resulting from 

amendments to the INA, the Anti-Drug Abuse Act of 1988, and case law). 

 60. Welfare Reform Act, Pub. L. No. 104-93, 110 Stat. 2105, 2180–81 (1996); 

Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), Pub. L. No. 104-

132, 110 Stat. 1214, 1273–79 (1996). 

 61. GARCÍA HERNÁNDEZ, supra note 51, at 58–62. 

 62. Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Pub. 

L. No. 104-208, div. C, 110 Stat. 3009 (1996). 



 

 

persons in ICE detention on any given day.63 While today those 

numbers hover around 22,886,64 more noncitizens are caught up 

in the ever-expanding dragnet of immigration enforcement and 

surveillance than ever before. 

B. Multimodal Nature of Surveillance and Enforcement 

The rise of enforcement technology and surveillance has 

paralleled the growth of the carceral state. The immigration 

enforcement regime is multimodal, dynamic, expansive, opaque, 

and inextricably linked to the criminal legal system. So-called 

“big data policing”65 and big data surveillance are increasingly 

popular tools in both immigration and criminal enforcement 

toolboxes. Enforcement regimes are increasingly influenced by—

and expanded by—evolving technologies that capture greater 

numbers of people in their digital nets. This Article builds on the 

work of immigration law scholars who have begun to document 

this growth. Anil Kalhan has documented the prolific expansion 

of technology in the field of immigration enforcement.66 In the 

seven years since that article was published, technology and 

digital surveillance have grown increasingly integral to routine 

immigration enforcement. Most recently, Eunice Lee has 

carefully charted the present-day landscape of immigration 

surveillance and technologies.67 

Despite some literature describing its structure and scope, 

the immigration surveillance regime is also notably opaque. As 

Hannah Bloch-Webha has explained in the criminal space, “new 

surveillance technology tends to operate in opaque and 

unaccountable ways, augmenting police power while remaining 

free of meaningful oversight.”68 The same can be said for the 

 

 63. Detention Timeline: A Short History of Immigration Detention, FREEDOM 

FOR IMMIGRANTS (2018), 

https://www.freedomforimmigrants.org/detention-timeline [perma.cc/7PL3-

MCQU]. 

 64. ICE Detention Statistics: Detention FY22, U.S. IMMIGR. & CUSTOMS ENF’T, 

https://www.ice.gov/detain/detention-management [https://perma.cc/XTH2-9V4M]. 

 65. See ANDREW G. FERGUSON, THE RISE OF BIG DATA POLICING: 

SURVEILLANCE, RACE, AND THE FUTURE OF LAW ENFORCEMENT (2017). 

 66. See Anil Kalhan, Immigration Surveillance, 74 MD. L. REV. 1 (2014). 

 67. See Eunice Lee, The End of Entry Fiction, 99 N.C. L. REV. 565, 614–28 

(2021). 

 68. Hannah Bloch-Wehba, Visible Policing: Technology, Transparency, and 

Democratic Control, 109 CALIF. L. REV. 917, 919 (2021). 



 

 

immigration context where rapidly expanding surveillance 

technology is both hidden and unaccounted for. 

This is particularly notable because immigration has long 

been considered “civil.”69 In 1893, the Supreme Court held that 

“deportation is not a punishment,”70 and this axiom has 

informed more than one hundred years of jurisprudence and 

policymaking since then.71 As many scholars have documented, 

the notion that immigration is civil has yielded a kind of 

asymmetric incorporation: the harsh enforcement and harsh 

penalties of the criminal legal system, without any of the 

attendant procedural safeguards. On the other hand, a debate 

about whether deportation is civil or criminal can also be 

limiting in terms of what seems possible. Put another way, “if 

deportation is a punishment, more process is due, and if it is not, 

the current lack of protection for those facing deportation 

suffices.”72 

While alternatives to detention and accompanying ankle 

shackles surveil and monitor noncitizens in ways most relevant 

to this Article, there is an entire regime of additional 

mechanisms that more subtly—and perhaps more 

perniciously—surveil immigrant communities.73 These 

technologies work—often in tandem—with ATD. 

Lee groups these expanding technologies into four broad 

categories: (1) facial recognition and other biometric scanning; 

(2) automated license plate readers and surveillance drones; (3) 

 

 69. Stephen H. Legomsky, The New Path of Immigration Law: Asymmetric 

Incorporation of Criminal Justice Norms, 64 WASH. & LEE L. REV. 469, 472 (2007). 

 70. Fong Yue Ting v. United States, 149 U.S. 698, 730 (1893). 

 71. Peter L. Markowitz, Deportation is Different, 13 U. PA. J. CONST. L. 1299 

(2011); Legomsky, supra note 69, (“For more than a century, however, the courts 

have uniformly insisted that deportation is not punishment and that, therefore, the 

criminal procedural safeguards do not apply.”); Ingrid V. Eagly, Prosecuting 

Immigration, 104 NW. U. L. REV. 1281, 1286 (2010) (“Immigrants are increasingly 

subject to the burdens of criminal law (for example, when deported as a consequence 

of a criminal conviction), but they receive none of its benefits (because criminal 

procedural protections, such as Miranda warnings, jury trials, and the right to 

appointed counsel, do not apply in immigration proceedings).”). 

 72. Cházaro, The End of Deportation, supra note 19, at 1071. 

 73. Nina Wang et al., American Dragnet: Data-Driven Deportation in the 21st 

Century, GEORGETOWN L. CTR. ON PRIV. & TECH. (2022), https://

americandragnet.org/finding1 [https://perma.cc/PZ6A-KJ4Y]. The breadth and 

depth of ICE’s immigration surveillance regime is startling. Indeed, between 2008 

and 2021, ICE spent $2.8 billion on their new surveillance initiatives. 



 

 

surveillance by social media; and (4) additional data mining and 

analytics.74 I will briefly describe each of these in turn. 

1. Facial Recognition and Other Biometric Scanning 

Facial recognition and other biometric scanning tools have 

also grown in popularity in the immigration enforcement and 

surveillance space. Anil Kalhan details the intricacies of facial 

recognition and biometric scanning, specifically through the 

Department of Homeland Security’s (DHS) use of the Automated 

Biometric Identification System (“IDENT”).75 In 2017, IDENT 

was replaced with the Homeland Advanced Recognition 

Technology System (“HART”), a multi-billion dollar, military-

grade technology database.76 In addition to being a 

clearinghouse for fingerprints, driver’s license information, and 

passport photos, the HART database will include “facial 

recognition; iris scanning technology; DNA collection; and 

‘additional biometric modalities,’ such as scars, tattoos, and 

palm prints”77 of both adults and juveniles.78 At least 500 

million identities can be stored in HART79 and in addition to 

DHS, the Department of Defense, the FBI and state and local 

police will have access to the data collected and stored in 

HART.80 

HART exemplifies DHS’s “limitless and brazen”81 appetite 

for data.82 HART will dramatically expand DHS’ surveillance 

 

 74. Eunice Lee, supra note 67. 

 75. Kalhan, Immigration Surveillance, supra note 66, at 30–32, 40–43, 54. 

 76. U.S. GOVERNMENT ACCOUNTABILITY OFFICE, Homeland Security: DHS 

Needs to Fully Implement 

Key Practices in Acquiring Biometric Identity Management System (Jun 8, 2021), 

https://www.gao.gov/products/gao-21-386 https:////[https://perma.cc/XP3P-AVMS]. 

 77. Eunice Lee, supra note 67, at 620. 

 78. JUST FUTURES L. ET AL., HART ATTACK: HOW DHS’S MASSIVE BIOMETRICS 

DATABASE WILL SUPERCHARGE SURVEILLANCE AND THREATEN RIGHTS 4, 10 (2022), 

https://justfutureslaw.org/wp-content/uploads/2022/05/HART-Attack.pdf [perma.cc

/4AQ7-W2WH].  

 79. Glyn Moody, DHS Expanding National Biometrics Database To Hold 

Details on over 500 Million People, Including Many US Citizens, PRIV. INTERNET 

ACCESS BLOG (Oct. 31, 2017), https://www.privateinternetaccess.com/blog/dhs-

expanding-national-biometrics-database-hold-details-500-million-people-

including-many-us-citizens/ [https://perma.cc/H6MG-4ZD8]. 

 80. Id. 

 81. Eunice Lee, supra note 67, at 621. 

 82. See Collection and Use of Biometrics by U.S. Citizenship and Immigration 

Services, 85 Fed. Reg. 56338 (proposed Sept. 11, 2020). This rule would have 

allowed DHS to capture almost anything from anyone—including DNA results, 



 

 

scope and capacity and has the potential to weaponize 

information essential to our everyday lives in ways that will be 

“especially pernicious for already heavily-surveilled and 

overpoliced Black and Brown communities.”83 

Facial recognition and surveillance through the SmartLINK 

phone application has grown increasingly popular tools of 

immigration enforcement, especially in recent years. 

SmartLINK is a smart phone technology that uses biometric 

information, including facial comparison and recognition, to 

monitor, track, and surveil people in immigration removal 

proceedings.84 Today, SmartLINK is ICE’s “monitoring 

technology of choice.”85 Between June 2019 and April 2022, the 

number of people on SmartLINK in the Intensive Supervision 

Appearance Program (“ISAP”) increased from 12 percent to 76 

percent.86 In some ICE offices, enrollment in SmartLINK has 

exploded by increases of almost 1000 percent.87 

2. Automated License Plate Readers and Surveillance 

Drones 

As early as 2011, DHS began investigating the use of digital 

license plate readers—cameras that photograph license plates 

and store data about those plates, including their information 

and location.88 Since then, DHS has spent tens of millions of 

dollars on this technology.89 License plate readers used by DHS 

are both overt and covert—some readers are mounted to CBP 

 

voice prints, and iris scans from adults and children of any age. USCIS later 

withdrew the proposed rule. Collection and Use of Biometrics by U.S. Citizenship 

and Immigration Services; Withdrawal, 86 Fed. Reg. 24750 (May 10, 2021). 

 83. JUST FUTURES L. ET AL., supra note 78, at 2. 

 84. Sofía Mejías-Pascoe, ICE Uses Cellphones to Track Thousands in San 

Diego, Imperial Counties, INEWSOURCE (May 23, 2022), https://inewsource.org/2022

/05/23/immigrants-under-smartphone-surveillance [https://perma.cc/J359-4TEW]. 

 85. ALY PANJWANI & HANNAH LUCAL, JUST FUTURES L. ET AL., TRACKED AND 

TRAPPED: EXPERIENCES FROM ICE DIGITAL PRISONS 5 (2022). 

 86. Id. 

 87. Id. 

 88. See ACLU, YOU ARE BEING TRACKED: HOW LICENSE PLATE READERS ARE 

BEING USED TO RECORD AMERICANS’ MOVEMENTS 27 (2013) (citing Internal e-mail, 

ICE National Bulk Cash Smuggling Center, Public Records Responses (Sept. 13, 

2011), http://www.aclu.org/files/FilesPDFs/ALPR/federal/ICE/16147-16228%20r

_Pages%20from%20Bulk%20Cash%20Combined-1.pdf [https://perma.cc/4XF9-

ZPNV].). 

 89. In 2021, DHS’ budget allotted $440 million for ATD. See DEP’T OF 

HOMELAND SEC., FY 2022 BUDGET IN BRIEF 3 (2022). 



 

 

vehicles.90 Further, DHS uses drones not just to surveil the 

border, but within the interior of the United States and at times 

in partnership with other law enforcement agencies to surveil 

rallies, marches, and protests.91 

3. Surveillance by Social Media 

In addition, for more than a decade,92 DHS has increasingly 

used social media to surveil and monitor noncitizens.93 For 

example, DHS surveils the social media accounts of visa 

applicants, any noncitizen applying for an immigration benefit. 

CBP has also begun asking travelers to share their social media 

handles.94 Under the Trump administration these processes—

known as “extreme vetting”—were expanded and reified.95 

Stored in a database ominously known as the FALCON Search 

and Analysis System (“FALCON”),96 these social media photos, 

posts, “friend lists,” and other data have been used as reasons to 

 

 90. See ACLU, supra note 88. 

 91. See Counter-Unmanned Aircraft Systems, Science and Technology, U.S. 

DEP’T OF HOMELAND SEC., https://www.dhs.gov/science-and-technology/unmanned-

aerial-systems [https://perma.cc/QS7LH3PN]; Ryan Pickrell, Customs and Border 

Protection Flew a Predator B Drone Over Minneapolis as Protests Rocked the City, 

BUS. INSIDER (May 29, 2020, 6:29 PM), https://www.businessinsider.com/cbp-flew-

a-predator-b-drone-over-minneapolis-amid-protests-2020-5 [https://perma.cc/5T96-
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 92. See Sophia Cope & Adam Schwartz, DHS Should Stop the Social Media 

Surveillance of Immigrants, ELEC. FRONTIER FOUND. (Oct. 3, 2017), https://

www.eff.org/deeplinks/2017/10/dhs-shoulddhsshould-stop-social-media-

surveillance-immigrants [https://perma.cc/5WXD-W7N2] (“DHS began monitoring 

social media at least as early as 2010.”). 

 93. See, e.g., Margaret Hu, The Ironic Privacy Act, 96 WASH. U. L. REV. 1267 

(2019) (discussing DHS’s increased use of social media surveillance in light of the 

Privacy Act of 1974 and how federal agencies’ social media surveillance programs 

are largely unregulated). 

 94. U.S. DEP’T OF HOMELAND SEC., DIRECTIVE NO. 110-01-001, PRIVACY 
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_of_Social_Media_0.pdf [https://perma.cc/F29X-YFTD]; Tony Romm, U.S. 

Government Begins Asking Foreign Travelers About Social Media, POLITICO (Dec. 

22, 2016, 5:23 PM), https://www.politico.com/story/2016/12/foreign-travelers-social-

media-232930 [https://perma.cc/776G-D9VJ]. 

 95. See e.g., Notice of Modified Privacy Act System of Records, 82 Fed. Reg. 

43556 (Sept. 18, 2017). 

 96. See FAIZA PATEL ET AL., BRENNAN CTR. FOR JUST., SOCIAL MEDIA 

MONITORING: HOW THE DEPARTMENT OF HOMELAND SECURITY USES DIGITAL DATA 

IN THE NAME OF NATIONAL SECURITY 28 (2019) (updated 2020), https://

www.brennancenter.org/sites/default/files/2020-03/SocialMediaMonitoring.pdf 

[https://perma.cc/5TYT-3XB2]. 



 

 

deny visas to intending immigrants, to deny bail to detained 

noncitizens, and as a basis for deportation.97 

4. Additional Data Mining and Analytics 

DHS’s reach is vast, and the use of additional data mining 

continues to expand. As Lee notes, “ICE owns over 900 unique 

databases and manages over 10 billion biographic records.”98 

Not only does ICE own its own databases, but it has tremendous 

access to local, state, and federal data through “fusion centers”: 

joint multi-jurisdictional information centers that combine data 

from various sources and disciplines.99 According to the DHS 

Office of Inspector General, fusion centers “house federal, state, 

and local law enforcement and intelligence resources to provide 

useful sources of law enforcement and threat information, 

facilitate information sharing across jurisdictions and functions, 

and establish a conduit among federal, state, and local 

agencies.”100 Put more concretely, fusion centers allow DHS to 

access vast amounts of data through the click of a mouse. 

Moreover, DHS has recently joined hands with private industry, 

including Pen-Link and West Publishing, providing additional 

tools and means for both access and sharing of an alarming 

 

 97. See id. at 7, 10–12, 27–28;  see also Eunice Lee, supra note 67, at 624 (“DHS 
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into FALCON.”); see generally, Jillian Blake, Information on Social Media Can Get 

Immigration Deported or Denied Entry, NOLO, https://www.nolo.com/legal-
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entry.html [https://perma.cc/T6CC-P4V3] (“ICE’s gang unit shared the basis for 

[Oscar’s] detention—print outs from Facebook, showing Oscar wearing certain 
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to an adult ICE facility on his 18th birthday and losing a bond hearing, Oscar asked 

to be deported.”). 

 98. Eunice Lee, supra note 67, at 624 (citing Jennifer Lynch, HART: Homeland 
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“Non-Obvious Relationships,” ELEC. FRONTIER FOUND. (June 7, 2018), https://

www.eff.org/deeplinks/2018/06/hart-homeland-securitys-massive-new-database-
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 99. See OFF. OF INSPECTOR GEN., U.S. DEP’T OF HOMELAND SEC., DHS’ ROLE 

IN STATE AND LOCAL FUSION CENTERS IS EVOLVING 3 (2008). 

 100. Id. at 4. 



 

 

amount of personal information including data on utilities, 

credit cards, and personal health information.101 

C. Crim-Imm and the Corporate Carceral State 

The intersections between the immigration and criminal 

legal systems in the United States—so-called “crim-imm”—are 

long-standing and well documented. César Cuauhtémoc García 

Hernández and others102 have noted the ways in which these 

systems have informed, and advanced, one another. Those 

changes have been most dramatic—and devastating—over the 

last forty years. Between 1986 and 1994, Congress passed eight 

laws and resolutions that stemmed from the “growing desire to 

fight drugs” and ultimately “set the legislative groundwork for 

the expansive immigration detention apparatus that exists 

today . . . .”103 Included in these laws were expanded definitions 

for the kinds of criminal offenses that result in mandatory 

immigration detention and nearly mandatory deportation, even 

for longtime green card holders.104 The result was striking: 

following implementation of these laws, between 1996 and 1998, 

the number of immigrants in detention nearly doubled, 

increasing from 8,500 to 16,000.105 The increasing 

criminalization of both drugs and poverty fueled the increasing 

criminalization of immigrants. Deportations also exploded, 

jumping from just 24,592 in 1986, to 174,813 in 1998.106 

One particularly insidious feature of both the criminal and 

immigration enforcement systems is that they are both marked 

by privatization and corporate control.107 And the growth of 

people in criminal legal custody and immigration custody has 
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been consistent—between 2000 and 2016, the number of people 

housed in private prisons increased five times faster than the 

total prison population.108 Over a similar time frame, the 

proportion of people detained in private immigration facilities 

increased by 442 percent.109 Why is this privatization worth 

noting? Because privatized incarceration can operate outside 

federal oversight, it leads to even less accountability, less 

transparency, and greater impunity.110 

The number of people detained in these private prisons is 

significant. As of September 2021, 79 percent of people detained 

each day in ICE custody are detained in private detention 

facilities.111 This didn’t happen overnight. In 1983, the world’s 

first private prison company, Corrections Corporation of 

America (“CCA”), was formed.112 Shortly thereafter, CCA, since 

renamed CoreCivic, entered into its first federal government 

contract for an immigration detention facility in Texas. The 

following year, in 1984, the GEO Group, formerly The 

Wackenhut Corporation, was formed.113 
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Growth in Private Prisons, THE SENT’G PROJECT 5 (2018), https://

www.sentencingproject.org/app/uploads/2022/08/Capitalizing-on-Mass-
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government is increasingly relying on private, profit-based immigration detention 

facilities. . . . Many run notoriously dangerous facilities with horrific conditions that 

operate far outside federal oversight.”). 

 111. Eunice Cho, More of the Same: Private Prison Corporations and 

Immigration Detention Under the Biden Administration, ACLU (Oct. 5, 2021), 

https://www.aclu.org/sites/default/files/field_document/2021.10.07_private_prisons

_and_ice_detention_blog-factsheet_003.pdf [https://perma.cc/85TK-6K3H]. 

 112. Madison Pauly, A Brief History of America’s Private Prison 
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Today, contracts for ICE detention make up more than a 

quarter of total revenue for both CoreCivic and the GEO 

Group.114 “In 2019, 29 percent of CoreCivic’s revenue came from 

ICE detention contracts, for a total of $574 million.”115 In 2020, 

28 percent of CoreCivic’s revenue came from ICE detention 

contracts, for a total of $533 million.116 Twenty-eight percent of 

GEO’s revenue came from ICE detention contracts in both 2019 

and 2020, at a total of $708 million in 2019 and $662 million in 

2020.117 

The GEO Group has expanded its immigration enforcement 

services beyond the prison walls. Behavioral Interventions (“BI”) 

Incorporated, a company first established in 1978 to monitor 

cattle,118 was acquired by the GEO Group in 2011. Beginning in 

2004 with ISAP, ICE’s first iteration of ATD, BI Incorporated 

and its parent company the GEO Group have run an expanding 

immigrant surveillance regime.119 In 2020, the company signed 

a new five-year contract with ICE for nearly $2.2 billion dollars 

to run electronic surveillance on noncitizens.120 Of course, if 

noncitizens violate the conditions of electronic surveillance, they 

are immediately subject to detention—often in a GEO Group or 

other privately run facility.121 
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 116. CORECIVIC, INC., 2021 ANNUAL REPORT ON FORM 10-K, at 14 (Feb. 2021). 

 117. THE GEO GRP., INC., 2021 ANNUAL REPORT ON FORM 10-K, at 31 (Feb. 

2021). 

 118. See Garet Bleir, “They’re Treated like Animals”, INTERCONTINENTAL CRY 

(Oct. 22, 2019), https://intercontinentalcry.org/theyre-treated-like-animals-the-us-

government-is-abusing-asylum-seekers-including-indigenous-migrants-but-

people-are-fighting-back [https://perma.cc/T2CL-UNQT] (discussing how the 

private prison industry has continued to treat people in detention like animals). 

 119. The GEO Group Announces Five-Year Contract with U.S. Immigration and 

Customs Enforcement for Intensive Supervision and Appearance Program (ISAP), 

BUS. WIRE (Mar. 24, 2020), https://www.businesswire.com/news/home

/20200324005145/en/The-GEO-Group-Announces-Five-Year-Contract-With-U.S.-

Immigration-and-Customs-Enforcement-for-Intensive-Supervision-and-

Appearance-Program-ISAP [perma.cc/HTW9-NCAM]. 

 120. Intensive Supervision Appearance Program (ISAP) IV Support Services, 

GOVTRIBE, https://govtribe.com/opportunity/federal-contract-opportunity

/intensive-supervision-appearance-program-isap-iv-support-services-

70cdcr19r00000002 [perma.cc/PA2M-6FC9] (Mar. 5, 2019). 

 121. Pittman, supra note 4, at 606; Dario McCarty, Private Prison Industry 

Shifts Focus to Immigrant Detention Centers, Funding Immigration Hawks, OPEN 

SECRETS (June 21, 2022), https://www.opensecrets.org/news/2022/06/private-

prison-industry-shifts-focus-to-immigrant-detention-centers-funding-immigration-
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As with incarceration, the immigration system’s shift 

toward monitoring and electronic surveillance has taken cues 

from the criminal legal system. With prisons and jails past 

capacity from decades of mass incarceration, electronic 

monitoring was also touted as an effective solution in the 

criminal enforcement space. But as with electronic monitoring 

in the immigration space, in the criminal space, electronic 

monitoring has resulted in (1) a dramatic increase in the number 

of people surveilled and (2) very few rights for those under 

surveillance.122 In short, this dramatic expansion of surveillance 

and monitoring has become yet another tech-savvy “enactment 

of structural racism, and another method of criminalizing and 

policing poverty – rather than addressing its social roots.”123 Put 

another way, the dramatic and swift expansion of immigration 

surveillance can be seen as another form of what Shoshana 

Zuboff calls “surveillance capitalism”124—a way to capture and 

commodify the private human experience of living and translate 

it into valuable data that the state, private companies, and law 

enforcement can wield for profit, power, and social control. 

II. DIGITAL CAGES 

In this Part, I look at one specific example of violence in the 

rapidly growing immigration surveillance space125: digital 

cages. Here, I discuss how many moderates, liberals, and even 

progressives have pushed for an expansion of alternatives to 

detention, specifically ankle shackles, as an effort to curtail 

immigration detention while ensuring compliance with court 

attendance, an oft-stated justification for civil immigration 
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detention.126 I show how such discourse—often deemed 

“progressive” as, on its face, it diverges from the physical 

building of more jails and detention centers—is profoundly 

harmful. Indeed, this kind of surveillance and monitoring 

expansion renders the violence of detention and enforcement 

less visible to those not impacted, and therefore more dangerous. 

These shifts toward surveillance “rather than detention” are, to 

use the term coined by philosopher André Gorz and made 

popular by abolitionist Ruth Wilson Gilmore, “reformist 

reforms.”127 That is, rather than work toward the end of 

immigration detention, these changes neither reduce the scale 

nor scope of the immigration carceral state and instead, and 

more insidiously, work to legitimize and expand it.128 

In the early aughts, community supervision programs for 

noncitizens in removal proceedings were periodically piloted,129 

but the first official ATD program did not begin until 2004.130 

How did we get here? 

For nearly twenty years, moderate, liberal, and progressive 

advocates have made humanitarian, legal, and financial 
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arguments for alternatives to detention.131 In particular, the 

American Immigration Lawyers Association (“AILA”), a 

national association of more than 15,000 attorneys and law 

professors who practice and teach immigration law, advocate for 

positive change to the immigration legal system, and have 

significant influence, have pushed for alternatives to detention 

at least since 2008.132 They are not alone—the American 

Immigration Council (“AIC”) and other advocacy groups working 

toward more fair and just immigration policy also advocate for 

alternatives. In fact, the first ATD was a small pilot “community 

supervision” program, driven by the Vera Institute of Justice, an 

organization “fighting to end mass incarceration.”133 Between 

1997 and 2000, Vera’s community supervision program showed 

a 90 percent court attendance compliance rate for those facing 

deportation in New York City.134 

From a humanitarian perspective, immigration detention is 

harmful and dangerous. Substandard medical and mental 
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health care,135 unconsented-to medical treatment,136 physical 

and sexual abuse,137 and death are well-documented inside of 

U.S. immigration detention centers. Since April 2018, at least 

thirty-five individuals have died in ICE custody, including 

deaths by suicide, COVID-19, and other medical causes.138 Of 

course, these harms are not confined to the detainees 

themselves. The devastating ripple effects of immigration 

detention include detrimental impacts on the children139 and 

families of those detained, and on household and community 

stability.140 Individual, family, and community health and 

safety all suffer as a result of immigration detention, and 

humanitarian arguments against immigration detention are 

robust. Moreover, as many scholars have argued, there are legal 

grounds for challenging immigration detention and, by 

extension, for proposing alternatives to this detention.141 
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From a financial perspective, immigration detention is 

extremely costly, and many have argued that these costs justify 

the pursuit of alternatives. The United States has long spent a 

disproportionate amount of money on immigration enforcement, 

including detention, compared to all other criminal law 

enforcement.142 DHS’s budget for fiscal year 2022 estimated an 

average rate of approximately $142.44 per day for adult 

detention beds; in addition, the budget projects a $271.1 million 

cost for family beds. In total, the estimated cost of all detention 

beds amounted to approximately $1.8 billion for fiscal year 2022. 

By comparison, electronic monitoring is far more affordable. In 

2021, a new ATD pilot program was reported to cost just $4.43 

per day to monitor an adult, or about $38.47 per family per 

day.143 

For these reasons, advocates and policymakers have 

historically pushed for alternatives to immigration detention—

especially for families and those convicted of nonviolent crimes. 

Starting in 2004, the Intensive Supervision Appearance 

Program (“ISAP I”) began operation in ten cities144 through a 

contract with none other than GEO Group subsidiary BI 

Incorporated.145 According to government reports, ISAP I and 

its predecessors provide “a supervised alternative to detention 

using technology and case management.”146 Through the ISAP 

I program, BI Incorporated “provides electronic monitoring 
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services . . . either through use of an ankle bracelet that enables 

Global Positioning System (GPS) monitoring or voice recognition 

software for telephonic reporting.”147 This program continues 

today, as discussed in greater detail below. 

Another iteration of Alternatives to Detention is the Family 

Case Management Program (“FCMP”) operated briefly under 

the Obama Administration. From January 2016 through June 

2017, FCMP operated as an alternative to family detention, 

primarily for asylum seeking families at the US-Mexico 

border.148 FCMP was funded by ICE and “operated on the 

principle that individuals who receive case management support 

with their immigration case, as well as support in accessing 

other services that they may need, will understand and comply 

with their case requirements, whether the outcome of their case 

is positive or negative.”149 The program enrolled 952 heads of 

households with 1,211 children, for a total of 2,163 individuals 

in five metropolitan areas around the country.150 The results, at 

least from a government compliance standpoint, were 

impressive, resulting in more than 99 percent appearance rates 

at ICE check-in appointments and immigration court 

hearings.151 

The services provided through the FCMP were managed by 

a private company, GEO Care, Inc., a subsidiary of the GEO 

Group which operates numerous prisons and detention centers 

worldwide.152 Notably, the GEO Group has been the subject of 

numerous civil and criminal lawsuits over poor conditions, 

deaths in custody, and failure to properly pay employees.153 
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While the program may be considered a success from the point 

of view of those whose primary concern is court attendance, the 

program was run by a private prison corporation in concert with 

ICE—and any violation of the program resulted in detention. 

The Trump Administration discontinued FCMP in June 2017, 

citing “high costs” and its failure to deport asylum seekers.154 

Notably, the program cost just $36 a day—far less than the 

average daily cost of immigration detention—and those enrolled 

in the program had a 100 percent compliance rate for court 

attendance.155 

So, how did we get here? Steadily, though relatively quietly. 

The ATD program has grown substantially in the last fifteen 

years. Between 2006 and 2021, ICE’s budget for the program 

increased from $28 million to $440 million.156 Today, there are 

more than 296,000 people enrolled in ATD, yet the program 

stands to expand further. More than 27,000 people were 

detained by ICE as of July 2021,157 a number that is (still) 

appallingly high. Recently, with the end of Title 42 restrictions 

on entry and asylum at the border, the Biden Administration 

vowed that it would not detain families at the border and instead 

would take the more “humane” approach of using “the full 

spectrum of our alternatives to detention programs.”158 But 

President Biden’s ATD program would capture more than five 

times the number of persons presently in detention. We should 

be deeply concerned about the conditions immigrants face in 
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ATD, the impediments to their real freedom, and the threat of 

“reform” that looks very close to a different kind of incarceration. 

Rather than provide a true alternative to detention, ATD 

appears to simply broaden DHS’s reach, scope, and capacity, 

ensnaring many more people under its watch than would 

otherwise be the case. This watch, of course, includes the 

prospective threat of detention and subsequent deportation for 

any violation, however minor.159 

A. BI Incorporated and ISAP 

It was a white paper, written in 1997, suggesting that 

released noncitizens would flee that opened the door to 

supervised release as an “alternative to detention.” In that 

paper, Yale Law Professor Peter Shuck proposed as an 

alternative the idea of ankle monitors and a contract with a 

private company to administer them.160 DHS took Shuck’s 

advice to heart. It soon contracted with BI Incorporated, which 

purports to deliver “innovative products and services that offer 

an alternative to incarceration for community corrections 

agencies supervising parolees, probationers, or pretrial 

defendants.”161 But there is no doubt that BI Incorporated is 

heavily invested in the continuing carceral system—it is a 

wholly-owned subsidiary of the GEO Group, a publicly traded 

corporation that manages private prisons.162 

Today, “digital cages” are operated by BI Incorporated, 

which operates the third iteration of the ISAP program or “ISAP 

III”, a multifaceted surveillance regime that includes (1) 

orientation and enrollment, (2) home visits, (3) office visits, (4) 

court tracking, and (5) ongoing surveillance.163 

In the first phase of ISAP, participants complete forms with 

biographic, immigration, and family and criminal history and 

are assigned monitoring devices. The device—typically a GPS 
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ankle shackle—is then “attached and activated.”164 BI 

Incorporated employees determine the particular “service plan” 

to which a participant will be subjected. “Service plans” can 

include defining geographic boundaries of travel, taking 

photographs for facial recognition, or recording voice memos for 

voice recognition. Participants are also issued a photo 

identification card. Insidiously, for many program participants, 

this is the only U.S. government identification they have, or will 

have, during the course of their immigration proceedings. 

Another core component of ISAP is home visits. Home visits 

by ICE officers, conducted in coordination with BI Incorporated, 

are not scheduled in advance and are unannounced.165 Once in 

the home, ICE officers have wide latitude to look for “evidence of 

possible flight risk” and to note any “criminal activity” in the 

home or neighborhood.166 There appear to be no constraints on 

the officer’s ability to investigate non-participants who may also 

reside in the home or general vicinity. 

Office visits are also routine. Unlike home visits, however, 

office visits are scheduled and provide the ICE officer yet an 

additional opportunity to evaluate the participant’s program 

compliance and collect biographic information in a setting where 

questions can be wide-ranging.167 At office visits, ICE officers 

are also directed to take note of changes to a participant’s 

appearance including, but not limited to, tattoos, scars, and 

facial hair.168 Such directives provide wide discretion for 

uninformed assumptions, bias, and racial profiling, especially 

because lawyers are typically not present to assist in protecting 

their clients’ rights.169 

Court tracking is a hallmark of the ISAP Program. Indeed, 

one of the primary objectives of ISAP, as articulated by its 

advocates, is ensuring that noncitizens in removal proceedings 

attend their court hearings. Compliance with court hearing 

attendance is often cited in defense of ATD programs like 
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ISAP.170 At the same time, failure to attend a court hearing 

while enrolled in ISAP will almost certainly mean that the 

participant will be terminated from the ISAP program, an in 

absentia order of removal will be issued, and the noncitizen will 

be re-arrested and detained by ICE in order to facilitate 

deportation.171 

Of course, a noncitizen’s failure to appear in court often 

correlates to roadblocks outside of their control—including 

failure to receive proper notice, lack of counsel, language, 

financial and geographic barriers, and trauma.172 Moreover, if 

released from detention, noncitizens must then interact with 

and report to three separate entities who do not communicate 

well with one another: (1) ISAP, (2) ICE, and (3) the immigration 

court. These systems, purportedly intended to promote court 

attendance and facilitate an immigration legal process, often do 

much to undermine that very process through multiple sets of 

confusing rules and expectations. Expecting noncitizens to 

navigate this “maze of hyper-technical statutes and regulations 

that engender waste, delay, and confusion” is comical; the 

system lays traps for noncitizens, the consequences of which are 

detention and deportation. The “violence” of this kind of 

bureaucratic banality is outside the scope of this Article, but well 

worth noting. In short, the high stakes of constant monitoring 

and surveillance cannot be understated. 

Enrollment, home visits, office visits, and court tracking all 

exist against the backdrop of unrelenting surveillance. So long 

as the ISAP participant is wearing their GPS ankle shackle, they 

are constantly being watched and monitored by ICE. The 

transmitter on the shackle shares the participant’s coordinates 

“at least once every four hours” and in many cases, “every three 

minutes.”173 A “continuous reporting” function can also provide 

real-time updates every thirty seconds, on demand.174 In short, 
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the participant’s movements are tracked, their whereabouts are 

known, and should they stray from the geographic boundaries 

imposed or remove or damage their shackle, re-detention can be 

swift. 

B. The Physical and Psychological Harm of Digital Cages 

As the earlier stories of Elizabeth and Robert suggest, the 

physical and emotional toll of shackling, monitoring, and 

surveillance are profound. Shackling and constant surveillance 

impact the daily life of participants, their families, and their 

communities in multiple and devastating ways. 

In a first-of-its-kind report on the harms associated with 

ISAP and ankle shackles, Tosca Giustini and others summarize 

the results of surveys of approximately 150 immigrants subject 

to shackling, data from immigration legal service providers 

related to nearly one thousand cases, and qualitative interviews 

with immigrants subject to shackling.175 The report documents 

devastating physical and psychological harms, as well as 

restrictions on physical movement that lead to significant 

financial loss. 

Most startling, 90 percent of survey participants reported 

that they suffered physical harm due to shackling.176 Nearly 

three quarters of participants described aches, pains, and 

cramps in their legs, feet, or ankles, while more than half 

described excessive heat and/or numbness resulting from the 

ankle shackle.177 One in five surveyed individuals experienced 

electric shocks from the ankle shackle.178 Other physical harm 

included cuts, bleeding, and scarring.179 

Nearly three quarters of participants reported that the 

impact of the ankle shackle on their mental health was “severe” 

or “very severe.”180 Eighty percent of participants reported that 

the ankle shackle resulted in anxiety, while nearly three 

quarters of participants described depression and 

sleeplessness.181 For many participants, the social stigma 

associated with the ankle shackle was overwhelming, while 
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many asylum seekers and trauma survivors also reported that 

the shackle itself was quite triggering.182 Others reported social 

isolation and suicidal thoughts.183 

In addition, the study found that shackling did not have an 

impact on only the wearer. The ripple effects of shackling were 

also well documented, including significant financial hardship, 

loss of employment, and creating obstacles among caretakers for 

family or community members.184 In addition to the damaging 

physical and psychological impact on families and communities, 

GPS data from shackling has also been used to carry out large 

scale raids and other enforcement efforts, ensnaring more 

noncitizens and their family members in ICE’s web.185 

Ankle shackles are just one example of the many types of 

digital cages that have devastating impacts on immigrants and 

their communities. With ICE also expanding its use of 

SmartLINK, the “No Tech for ICE” campaign has documented 

the devastating impact of the mobile app on immigrants and 

their communities.186 Through first person accounts, the 

“Tracked and Trapped” report highlights the deep anxiety faced 

by those subjected to SmartLINK surveillance. Noncitizens 

describe feeling “a constant sense of being watched,” being 

“controlled,” and being “on a leash.”187 They worry that when 

the app doesn’t work as it should, they will be punished and re-

detained. Participants describe losing out on job opportunities 

and living with high, and near constant, levels of stress and 

fear.188 The physical and psychological harms of surveillance are 

devastating to those surveilled, and to their networks of family 

and community. 
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III. DEPORTATION ABOLITION AND THE VIOLENCE OF 

INVISIBILITY 

In part animated by the “Abolish the Police” movement, 

immigrant organizers, advocates, and scholars have 

increasingly called for the abolition of ICE and of detention and 

deportation.189 Angélica Cházaro was among the first 

immigration scholars to question the deportation regime, and to 

advance the idea of abolition as a reasonable goal.190 Cházaro 

and others191 have interrogated both the legitimacy and 

inevitability of deportation, arguing instead for new thinking 

about what may be possible if we don’t take deportation’s 

existence for granted.192 Cházaro also argues that violence is “at 

the heart of” deportation and goes on to illustrate the violence 

inherent in each stage of the process.193 In proposing abolition 

as an attainable goal, Cházaro problematizes the notion that 

deportation must persist in order to maintain social control over 

noncitizen populations, ensure community safety, and protect 

U.S. sovereignty—oft-cited justifications for the current 

enforcement regime.194 Cházaro and advocates and activists 

from Mijente, Critical Resistance, and Detention Watch 

Network have created blueprints for evaluating whether 

particular changes are simply “reformist reforms” or, in fact, real 

steps toward abolition.195 Their framework can be summarized 
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as asking whether the action (1) reduces the scale and scope of 

immigration enforcement; (2) chips away at the current system 

without creating new harms; (3) helps some people at the 

expense of others; and (4) provides relief to people who could be 

or are currently detained or surveilled—including asylum 

seekers, refugees, undocumented persons, longtime green card 

holders, noncitizens convicted of crimes, recipients of Deferred 

Action for Childhood Arrivals (DACA), and anyone else who is 

not yet a citizen of the United States. 

Rather than reform a rotten system, Cházaro invites future 

scholarship that works toward deportation’s demise and a future 

where abolition is possible. This Article responds in part to that 

invitation. 

Deportation is violence. One growing facet of the 

deportation regime is so-called alternatives to detention, and in 

particular, ankle shackles and digital cages. In this Part, I 

explain why it is imperative to name this particular strand of 

the deportation regime, to categorize the specific kind of violence 

that the detention and deportation regime produces, and to 

articulate why it is especially dangerous. 

This is especially timely today. As calls to lessen the use of 

immigration detention mount, the Biden Administration is 

increasingly pushing for—and achieving—an expansion of 

“alternatives to detention.” Once, noncitizens might have been 

released from custody and thus somewhat released from the eyes 

and ears of immigration enforcement.196 Now, release from 

detention can mean ankle shackles and a robust system of 

monitoring and surveillance by ICE and ICE subcontractors. 

Through this alternative enforcement regime, noncitizens are 

effectively caged in their own homes and communities, rather 

than in jails and detention centers. As use of ankle shackles and 

accompanying monitoring and surveillance grows dramatically, 

immigration enforcement becomes less publicly visible. Because 

noncitizens are inside digital cages—ankle shackles they cover 
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with long pants, phone calls monitored behind closed doors, and 

home visits that happen in the early morning before the workday 

begins—their plight, and the attendant, and often devastating 

harms, are largely hidden from public view. 

A. Theorizing Violence 

What is violence? In concrete terms, it is behavior involving 

physical force intended to hurt, damage, or kill someone or 

something.197 More theoretically, and most relevant in this 

context, I consider violence in the Arendt sense as the capacity 

to act in concert for a public-political purpose through coercion—

rather than consent.198 

Legal violence is “multi-faceted and multi-sited force—

interpersonal and institutional, social, economic and political, 

physical, sexual, emotional and psychological—violence is 

endemic, and intimately interwoven with other sorts of 

relations.”199 We encounter “the ignominious expression of 

violence in virtually every facet of our everyday existence.”200 

Systemic violence permeates the legal system; in fact, in many 

cases, the law generates violence.201 And, as Arendt reminds us, 

violence “needs implements”—that is, the tools to carry it out.202 

Alternatives to Detention—and the technology that 

accompanies, enables, and perpetuates them—are these 

implements.203 

This Section begins by describing the different kinds of 

violence and how they have been theorized. One of those forms 

of violence, I suggest, is a kind of “violence of invisibility.” I 

explain how this violence manifests in the immigration 

surveillance space, and why it matters. The paradigm of the 

“violence of invisibility” builds on the theoretical framing done 
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by others in discussing different forms, modes, and methods of 

“violence.” 

Scholars have been resolute in their efforts “to make visible 

what often goes unseen and unsaid, to reckon with the endings 

that are not over.”204 In so doing, they challenge “the ways that 

the normal and banal are mobilized to obscure violence, terror, 

and death.”205 The violence, terror, and even death are what I 

hope to expose by naming the violence of a largely invisible 

surveillance regime that patrols, polices, and cages noncitizens. 

Many authors have written of the speed of violence and its 

impact on marginalized people and places. Rob Nixon has 

written of “spectacular violence”—that is, violence that is 

“immediately sensational, and [provides an] instantly 

hypervisible image.”206 In the context of immigration 

enforcement, “spectacular” violence might include images of 

children in cages near the border207 or children being ripped 

from their parents by ICE officers at the height of the family 

separation crisis.208 By contrast, “slow violence” is “incremental 

and accretive.”209 In the immigration context, it might include 

the violence of long queues to obtain a family sponsored visa, or 

the violence of a behemoth and intractable bureaucracy that 

adjudicates immigration benefits.210 
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Violence in the context of immigration can be theorized as 

“slow death” and “slow violence.” Stephen Lee has written of 

temporal violence, and “slow death” and “slow violence” more 

deeply in the context of immigration. Lee notes that the concept 

of slow death is one that allows us to see the “widespread 

suffering that deserves condemnation but evades meaningful 

detection.” Lee explains that slow death “helps us see what is 

ignored and muted. Rather than “[f]alling bodies, burning 

towers, exploding heads, avalanches, volcanoes, and tsunamis,’ 

slow violence captures ‘[s]tories of toxic buildup, massing 

greenhouse gasses, and accelerated species loss due to ravaged 

habitats’—harms which are also ‘cataclysmic, but . . . in which 

casualties are postponed, often for generations.’”211 Lee argues 

convincingly that “slow death offers a paradigm that helps 

identify unspectacular and therefore hard-to-notice acts of 

family separation such as those that occur within the context of 

immigration admissions, enforcement, adjustment, and 

transnational banking” and that the slow death paradigm can 

help us understand, and push back against, the normalization of 

immigration suffering.212 

In the criminal legal system, scholars have noted the “slow 

violence” of modern day policing.213 Kramer and Remster 

explain how slow violence is attritional and unseen.214 The slow 

violence of policing is not just the physical violence inflicted on 

those stopped, arrested, and detained by police, but the broader 

impact on that individual’s family and community.215 

Understanding slow violence—in contrast to fast or spectacular 

violence—also helps us focus on how society normalizes and 

reifies social inequity through this violence.216 
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Importantly, Jenna Marie Christian and Lorraine Dowler 

have complicated the binary of slow and spectacular violence,217 

noting that feminist scholars have long theorized different kinds 

of violence not only in consideration of their pace, but through 

the lens of “gendered and raced epistemologies that privilege the 

public, the rapid, the hot, and the spectacular.”218 Christian and 

Dowler argue for a dismantling of the binary, “calling for us to 

see the political and geopolitical dimensions of the not so 

extraordinary—spaces and rhythms of life that are too often 

ignored.”219 

Why does naming this violence matter? Understanding and 

theorizing different forms of violence is important because 

violence is rooted in complex histories of colonialism, slavery, 

racism, and other inequitable structures.220 To name this 

violence matters because it erodes its reification and 

reproduction; it brings this violence out into the light, gives it 

meaning, and opens the door to dismantling it. So, too, is the 

case in the immigration space. 

B. The “Violence of Invisibility” 

Spectacular violence and slow violence are both temporal, 

measured by their speed over time. By contrast, the “violence of 

invisibility” is geographic. Black feminist scholars have long 

noted that “the very pervasiveness of violence can lead to its 

invisibility.”221 Framing certain immigration enforcement 

practices within the paradigm of the “violence of invisibility” is 

useful because it surfaces the lie in these practices, collectively 

known as “alternatives to detention.” Surfacing this lie reveals 

the violence in offering an alternative that still surveils, still 

cages, still monitors, and still ostracizes and stigmatizes. 

There is additional value in naming and describing the 

“violence of invisibility.” Spectacular violence, in particular, is a 
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problem of excess—“spectacle as the route to empathy means the 

atrocities itemized need to happen more often or get worse, to 

become more atrocious each round in hopes of being 

registered.”222 As Mariame Kaba has explained, only 

highlighting “the spectacle” leaves us having to ratchet up the 

level of suffering in order to attract even a modicum of 

empathy.223 When violence is invisible, when we lead those 

subjected to it to believe that it is not happening, the lie is even 

more insidious, and the danger it can sow is more catastrophic. 

Indeed, “[t]o make someone invisible is [itself] an act of 

violence.”224 When noncitizens are released from custody and 

placed in so-called ATD programs, we lead them to believe that 

what is happening to them is a benefit, a blessing, a better 

option. When in fact, they continue to suffer. 

As noted earlier, the term “violence of invisibility” is 

mentioned for the first time in a 1991 article about violence 

against women of color.225 Other works describe “invisible 

violence” or “legal violence” particularly as they relate to 

domestic violence, sex work, and immigration law.226 Legal 

violence—or sanctioned, legalized, or social suffering—is also 

distinct from “the violence of invisibility.” The former describes 

the ways in which our state and federal laws enable or 

perpetuate harm, while the latter is about not what is legal, but 

what is visible.227 Though, the violence’s legality and the 

credibility it gets from being state-sanctioned may make it both 

harder to undo and more harmful. 
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The field of political geography can help us understand 

violence as not just an expression of power, and not just as a 

result or an outcome. Violence, rather, can be described as a 

“processual and unfolding moment”228 that occurs over time. It 

is also an event that occurs across space; an event or series of 

events that do not exist only “through their location-based 

implications.”229 

In part because legal literature has given little attention to 

this framework, this Article relies on the scholarship of political 

geographers who are useful guides in theorizing the “violence of 

invisibility” because they can help us understand how space, 

place, and time shape violence.230 

Political geographers can help us see the unjust uses of 

human power, “the normalized quiet of unseen power,”231 and 

the violence wrought through what is not visible, except—and 

especially—to those experiencing it. The largely invisible 

suffering experienced by noncitizen communities in ATD is 

exactly the kind of harm “whose ordinariness is [its] violence.”232 

So-called alternatives to detention, including ankle shackles 

and the broader menu of surveillance and tracking programs, 

are violent in the ways that they are invisible to those with 

power and those not subjected to their constant surveillance and 

monitoring.233 They are violent because they have become 

“ordinary” and “mundane.” Ankle shackles and related 

surveillance perform the lie that the enforcement regime known 

as “Alternatives to Detention” is different, more benign, and 

gentler. Violence in this way is “incremental and accretive, its 

calamitous repercussions playing out across a range of temporal 

scales.”234 As explained above, this slow creep of surveillance 

and its attendant harms is devastating to those it impacts. 

And there is significant harm in the failure to recognize the 

legitimate suffering that this kind of monitoring and 
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surveillance creates.235 Ankle shackles and constant monitoring 

and surveillance cause this harm while simultaneously 

expanding the breadth of immigration enforcement and 

surveillance, thereby generating greater harm and dispersing it 

more broadly. 

IV.  THE VIOLENCE WROUGHT BY DIGITAL CAGES DEMANDS 

ABOLITION 

The violence of detention, deportation, and now alternatives 

to detention, is irrefutable. Insofar as we hope to both move 

away from this violence and closer to justice, what would that 

require? 

Too often, those of us who seek justice ask, “what do we have 

now, and how can we make it better?”236 Instead, Kaba and 

other abolitionists encourage us to ask, “what can we imagine 

for ourselves and the world?” Put another way, how can we 

address or repair harm in ways that do not rely on the same 

kinds of structural oppression and violence that got us here? 

What world would we dream up if we could? 

Using a framework created by abolitionists and movement 

workers, this Part will work through a series of questions to 

evaluate whether and how the violence of ATD and ankle 

shackles is the kind of “reformist reform” that perpetuates a 

deeply violent system, or, instead, works toward its demise. I use 

this framework intentionally. Regrettably, those of us who write 

about justice do so alone or with each other, rather than in 

conversation with those impacted. By taking cues directly from 

abolitionist scholars and movement organizers, I seek to bring 

my scholarship more into dialogue with those doing the 

important work of moving us closer to liberation and justice. 

The abolitionist framework I employ is modeled on the work 

of Angélica Cházaro, Mijente, Detention Watch Network, and 

Marbre Stahly-Butts and Amna A. Akbar.237 The following 
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inquiry proceeds through the four questions, outlined below, 

designed to ensure that rather than inadvertently creating or 

replicating new systems of violence, we dismantle and replace 

them.238 

To begin, we ask whether ankle shackles and ATD reduce 

the scale and scope of immigration enforcement. In short, they 

do not. In fact, ATD vastly increases the number of persons 

subject to the monitoring and surveillance of ICE and its 

subcontractors. In addition to the 40,000 people in detention, 

ATD, at present, ensnares over 376,000 more. Each of these 

individuals is subject to constant monitoring and surveillance, 

as are others with whom they reside.239 If a noncitizen with an 

ICE-administered ankle shackle fails to comply with the terms 

of their “release,” they can be immediately detained by ICE. 

ATD, rather than offering a step toward abolition, expands the 

scale and scope of detention enforcement exponentially. 

Next, we ask whether ankle shackles and ATD chip away at 

the current system without creating new harms. They do not. 

ATD presumes the need for an immigration carceral system that 

incorporates technology to surveil and monitor large numbers of 

noncitizens. ATD grows the national budget and political 

appetite for immigration enforcement, and in fact, diversifies the 

menu of more politically palatable options available to enforce 

US immigration law. In so doing, ATD creates new, and more 

disparate—and insidiously invisible—harms. The violence of 

immigration enforcement is now extended in breadth and scope 

under the guise of reform. 
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Third, we ask whether ankle shackles and ATD help some 

people at the expense of others. That is, do we sacrifice the 

wellbeing, safety, and freedom of some, for the benefit of others? 

Most certainly, yes. To be eligible for ISAP III, the third iteration 

of the program, participants must be eighteen years of age or 

older and at some stage of their removal proceedings.240 

Statistics show that 90 percent of participants in ISAP III have 

not been convicted of a crime.241 During a similar time period, 

ICE statistics reveal that about 90 percent of those detained had 

been convicted of a crime or had criminal charges pending.242 

ISAP III clearly preferences for enrollment those noncitizens 

who have not had any interaction with the criminal legal system. 

What’s more, individuals whose citizenship is recorded as 

Mexico and the Northern Triangle make up 88 percent of those 

enrolled in ATD.243 The same group, over a similar time period, 

makes up only 52 percent of those detained, suggesting a 

preference for detention for those who are not from Mexico and 

the Northern Triangle.244 

And finally, we ask whether ankle shackles and ATD 

provide relief to people who could be or are currently detained or 

surveilled. Again, they do not. ICE itself concedes—seemingly 

proudly—that ATD programs “should not be considered … a 

substitute for detention.”245 Instead, according to DHS, “these 

programs have enhanced ICE’s ability to monitor more 

intensively a subset of foreign nationals released into 

communities.”246 ICE’s ISAP III goal—casting a wider net to 

ensnare more individuals and families—will achieve far greater 

and more pervasive violence than detention alone. ATD does not 

provide relief for people who could be or are currently detained 

or surveilled. Rather, these programs expand and entrench 

surveillance and reify systems of enforcement while dangerously 

advertising themselves as something more benign. 
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ICE’s Alternatives to Detention program is a “reformist 

reform” that relies on the same oppressive and violent structures 

as traditional immigration detention that result in significant 

physical and mental harm to noncitizens, their families, and 

their communities. ATD “improves” or makes more efficient a 

system built on punishment, banishment, and social control. By 

explicitly naming this kind of violence—this violence of 

invisibility—we can take aim at ending it. 

CONCLUSION 

Noted lawyer and scholar Michelle Alexander says of digital 

enforcement, “[m]any of the current reform efforts contain the 

seeds of the next generation of racial and social control, a system 

of ‘e-carceration’ that may prove more dangerous and more 

difficult to challenge than the one we hope to leave behind.”247 

What if, instead of improving upon an inherently violent system 

by offering more “benign” and efficient alternatives, we sought 

to end it? Digital cages cannot provide a panacea when they 

come packaged as part of a violent and oppressive enforcement 

regime. The rate at which ICE has expanded its menu of digital 

enforcement offerings is staggering. Instead of reducing harm 

and violence, digital cages have expanded the breadth and depth 

of ICE’s enforcement reach. If we are serious about abolition, we 

must end not only the brick-and-mortar carceral state, but the 

digital cages that seek to replace it. 
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