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It is quite a privilege to attend this dedication ceremony of the Wolf
Law Building. I have many friends at the University of Colorado, in-
cluding Deans Hal Bruff and Betsy Levin. I also have very fond feelings
toward former United States Senator Hank Brown, not least because he
voted for my confirmation to the Supreme Court. Undergoing the nomi-
nation process, which culminated in me sitting alone and attempting to
answer difficult questions posed by seventeen United States Senators,
was not a non-stressful experience. But Senator Brown somehow man-
aged to make me a little more relaxed, and make the process a little more
humane. I am not surprised that the University is doing well when he is
the President.

The building, of course, is terrific. When I took a tour earlier today,
I saw that beautiful staircase, the state-of-the-art classrooms, and a mag-
nificent library. When I see this law school building, I think of Chur-
chill, who said, "We make our buildings and then they make us." And
they do. This building is important, and not just to the law students and
the faculty or even the legal profession as a whole. Rather, this building
is important to the citizens of this country. It may sound a bit grand to
say that lawyers have something to give to the rest of society, but it is
true because even non-lawyers have a stake in the rule of law.

Legal education is in the midst of undergoing tremendous change. I
know, for example, when my father went to law school, he studied five
subjects: Contracts, Torts, Criminal Law, Property, and Constitutional
Law. When I attended law school, they included a couple of New Deal
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courses: Administrative Law and Taxation. Now I look at the law
schools' curricula, and they offer courses in everything under the sun. It
is all too tempting for a law school graduate to say, "Now that I have my
degree, I am the leading expert on regulations being written by FEMA
about ERISA. If you need help understanding such a regulation, then
you need look no further." Impressive as amassing that body of knowl-
edge may well be, the law will not work on that basis. The teaching that
goes on in this building should help you to understand that one of the vi-
tal responsibilities of being a lawyer is not just to be a specialist, but also
to be a generalist. Indeed, a good lawyer will be able to see how seem-
ingly disparate areas of the law fit together to form a coherent whole.

Fulfilling this task requires you to be able to communicate legal
concepts in plain English, to translate legalese into terms that you know a
high school student can understand. If a high school student is able to
follow your argument, then you will certainly be prepared to explain
your ideas to judges. By breaking legal arguments down into their com-
ponent parts, you can understand how the law fits together.

Let me tum from the law in general to the Constitution. One of the
great privileges of being a Supreme Court Justice is that our cases in-
clude a steady diet of constitutional law. As a result, I have seen a wide
variety of constitutional cases and been forced to view the Constitution
as a whole. This is true of all of my colleagues as well. If you were to
ask any of us what that document is fundamentally about, we would all
say approximately the same thing: It is a document that, at its heart, cre-
ates a system of self-government. The Constitution does not intend that
judges always tell people what to do. Rather, that document encourages
citizens to come together through their elected representatives, so that
they may decide for themselves how they will organize and run their
communities. The Constitution, at its foundation, creates a democratic
system. It is a certain kind of a democratic system, one that protects in-
dividual liberty and ensures a degree of equality. It is also a system that
divides power among the three branches of the federal government. And
it is a Constitution that insists on a rule of law.

Justices O'Connor, Kennedy, and I once attended a meeting where
people were discussing how to teach the Constitution to high school stu-
dents. Vartan Gregorian, who leads the Carnegie Foundation, asked
lawyers from all over the country a simple question: "What is the most
important aspect of the Constitution?" Some said freedom of speech,
others said freedom of religion; some said equality, others said privacy.
But the three of us agreed that the most central aspect of the Constitution
appeared far down on the list of responses. To us, the key to the Consti-
tution is that word "democracy," because the Constitution creates a sys-
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tern that does not tell people what to do. It tells them to decide what to
do for themselves.

When I read Tocqueville some time ago, I found that the first thing
that struck him in coming to the United States in the 1830s was the
"clamor." What he meant by that was the clamor of people talking about
politics and arguing about civic affairs. Citizens disagree on a whole
host of very pressing issues, everything from the intricacies of the Patriot
Act to the imperative of balancing privacy interests with security inter-
ests. People understandably get angry when they disagree about such
core issues. And while I hope that the disagreements are civil, they are
not always so. But I would rather have citizens fight with words, even if
those fights are uncivil, than not to discuss civic affairs at all. Out of that
discussion that reflects disagreement, sometimes comes agreement, and
laws are passed. Sometimes those laws work, and sometimes they do
not. If the laws prove too unwise or too unworkable, then the laws are
changed. Eventually, these 300 million people come to solutions that,
though they may not work perfectly, generally work well enough.

Within this constitutional framework, it is the judge's responsibility
to patrol the boundaries. Judges must ensure that legislators are acting
within the permissible boundaries created by the Constitution. And it is
sometimes difficult to determine whether legislation is constitutionally
permissible. That is why the Supreme Court's work is periodically con-
troversial. But no matter how controversial our decisions are, it is impor-
tant to remember that there is a vast area between the constitutional
boundaries. And that vast area is filled in by people acting through de-
mocratic institutions. That is what we call "participation."

Participation can occur in a variety of different ways, not necessar-
ily just through electoral politics. Serving on the board of a public li-
brary, and serving on a school board certainly qualify as participation. In
my role as a judge on the Supreme Court, I can tell you that if you do not
participate, if you do not take an active part in the life of the community,
the document that James Madison and the other Framers wrote will not
work very well. That is so because the Constitution foresees democratic
participation.

There is another important truth about the country that my job
teaches me. To learn that lesson was a thrill on day one, and it remains a
thrill today, twelve years later. And I think it is terribly important for
this building to be a symbol of that phenomenon. As I sit in that court-
room, I see people of every race, every religion, and every point of view.
There are 300 million people in this country, and there are 600 million
points of view. We do have controversial cases involving abortion and
school prayer, and those cases are far from easy to decide. We can de-
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vote our best efforts to resolve those cases, but we cannot guarantee ever
that we are correct in any absolute sense. But the litigants who come to
that courtroom will accept that decision even if they disagree with it.
And the American people will accept the Court's decision as well. We
have decided to substitute the rule of law for the rocks and bullets that
you sometimes see people use to resolve their differences in other coun-
tries.

Although this point is generally taken for granted today, acceptance
of the Court's decisions has not always been guaranteed. Back in the
early nineteenth century, the Cherokee Indians owned land in northern
Georgia. When gold was discovered, the white Georgians took the land.
The Cherokees sued. The Supreme Court of the United States, in an
opinion written by Chief Justice Marshall in 1832, said, "The Indians are
right. It is their land. Give it back to them."' Andrew Jackson, the
President of the United States, supposedly said, "John Marshall made his
decision, now let him enforce it." Jackson sent troops into northern
Georgia, not to give the Indians their land, but to evict them. And the
Cherokees went down the Trail of Tears to Oklahoma where their de-
scendents live to this day.

Now roll that film forward to the 1950s and the Supreme Court's
decision in Cooper v. Aaron.2 After the Court decided Brown v. Board
of Education,3 Arkansas Governor Orval Faubus stood in the school-
house door and said, "Those black children will not come into this white
school." Faubus was not alone, of course. He had the Arkansas state mi-
litia supporting him. But in Cooper v. Aaron, the nine Justices on the
Supreme Court all signed an opinion insisting that the black children be
admitted to the white school. Well, you could have had nine judges, or
ninety, or 900, or 9,000, and they would have been powerless to enforce
their decision. It was the President of the United States, Dwight Eisen-
hower, who sent federal troops into Arkansas not to subvert the law but
to enforce the law. I can distinctly remember the images from my child-
hood of those military men taking the black children's hands and walk-
ing them into the white school. That was a great victory for the rule of
law.

Now, roll the film forward toward the present day and consider the
response to the Supreme Court's decision in Bush v. Gore,4 a decision
where I was in dissent. The most remarkable thing about that case is one
that is not generally remarked upon. Although many people disagreed

1. See Worcester v. Georgia, 31 U.S. 515 (1832).
2. 358 U.S. 1 (1958).
3. 347 U.S. 483 (1954).
4. 531 U.S. 98 (2000).
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vehemently with the Court's decision in Bush v. Gore, I did not see any
paratroopers. I did not see stones being hurled in the streets. I saw peo-
ple who may not have agreed with a particular interpretation of law, but
they nonetheless decided to follow the rule of law. And that is not be-
cause of some written words called the Constitution, or because judges
are such geniuses-which they are not-or because of any reason other
than the following: Over the course of 200 years, a civil war, and eighty
years of segregation, Americans who are not lawyers and who are not
judges have learned the virtue of following the rule of law, even when it
does not embody their own views. Now, that is a national treasure.

When I look at this building, I see it as indicating that more people
will understand this concept and can help to explain the importance of
the rule of law. While judges can play some role in explaining this con-
cept, lawyers must help. And so when I see this building, I think of
what, as I get older, becomes increasingly important to me: passing onto
the next generation a reverence for the rule of law, a lesson that has cost
the country dearly to learn. I have every confidence that the rule of law
as well as a spirit of democratic participation will continue. The lawyers
educated in this building will be both generalists and specialists. They
will participate in the lives of their communities. And they will help us
to ensure that the rule of law endures. Thank you.
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