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I: Introduction

A. The NACC Children's Law Office Project

The Children's Law Office Project (CLOP) is a program of the
National Association of Counsel for Children (NACC) designed
to improve the delivery of legal services to abused and ne-
glected children through improved child welfare law office op-
eration. The NACC believes that dedicated child welfare law
offices concentrating on the legal representation of children
provide one of the best models for the delivery of high quality
legal services. Yet there are relatively few such offices in the
country and existing offices often function without adequate re-
sources, guidelines, or opportunity to collaborate.

CLOP is designed to identify the nation's child welfare law of-
fices, bring them together in a national law office network, pro-
vide technical assistance for law office operation, and recognize
exemplary programs. The long term goal is the proliferation of
model child welfare law office practice, which will improve out-
comes for thousands of children and their families each year.

The project has been guided by a volunteer National Advisory
Board comprised of child welfare law office executives with sig-
nificant experience in the practice of child welfare law and law
office management. These individuals, representing premier
programs across the country, have also served as the drafters
of this Guidebook. This, then, is a publication written by child
welfare law offices for child welfare law offices. The NACC and
the child welfare legal system are indebted to these people.

CLOP STAFF

Marvin Ventrell, JD NACC President / CEO

Colene Flynn Robinson, JD Project Consultant

Amanda George Donnelly, JD NACC Staff Attorney / Resources Director

Camille Ventrell, JD NACC Administrator / Certification Director
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Shannan Wilber, JD Legal Services for Children, Inc. San Francisco, CA
Executive Director

Leah Wilson, JD Administrative Office of the Courts San Francisco, CA
Attorney Center for Families, Children, &

the Courts

Christopher Wu, JD Administrative Office of the Courts San Francisco, CA
Supervising Attorney Center for Families, Children, &

the Courts

B. Child Welfare Law Offices

The practice of child welfare law is complex and dramatically
impacts the lives of thousands of children and families each
year. Attorneys representing children must possess expertise in
state and federal substantive and procedural law, trial advo-
cacy and dispute resolution, collateral proceedings, community
resources and services, family dynamics, and child maltreat-
ment and development. It is an increasingly specialized field.

The modern practice of child welfare law is relatively young
with its roots in the Child Abuse Prevention and Treatment
Act (CAPTA) of 1974. Since that time, the practice has devel-
oped rapidly from a handful of mostly volunteer lawyers to a
sophisticated and distinct legal specialty. In 2001, the Ameri-
can Bar Association designated the practice of child welfare
law as a formal legal specialty.

The delivery of high quality child welfare legal services re-
quires a practice infrastructure which provides the attorney
with the necessary time, compensation, and resources. The
NACC believes, therefore, that one of the best mechanisms for
delivery of high quality legal services to children is an institu-
tional structure that allows multiple attorneys to focus their
attention on the representation of children in general and the
representation of children in child welfare law proceedings in
particular-in other words, a dedicated child welfare law office
(CWLO).

For the purposes of CLOP and this publication, a CWLO is de-
fined as an entity organized and operated for the purpose of de-
livering legal services to children and youth. A CWLO must
have substantial involvement/concentration in the practice of
child welfare law (abuse, neglect, and dependency). A CWLO
must employ a minimum of three full-time staff attorneys with
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substantial involvement in child welfare law.

As this definition indicates, a CWLO must exist for the purpose
of providing legal services to children. The proportion of legal
service dedicated to the various areas of children's law will
vary. Some law offices may focus exclusively on child welfare
law while others may provide legal services in areas such as de-
linquency, education, mental health, immigration, or family
law in addition to child welfare law. All such offices may be
considered CWLOs so long as they have a substantial involve-
ment in child welfare law.

CWLOs are encouraged to use this publication as a means of
achieving best practices. The guidelines contained herein are
just that-guidelines. The NACC and the drafters of this publi-
cation recognize that the practice of child welfare law varies
from jurisdiction to jurisdiction and that there is no "one size
fits all" model. We encourage offices to work toward substantial
conformity or compliance with these guidelines and also to
make thoughtful decisions when departing from suggested
guidelines. While acknowledging the different ways to provide
organizational representation to children, these guidelines es-
tablish baselines which lead to a high functioning, comprehen-
sive, client-centered program. The guidelines are intended to be
flexible and may be adapted to local conditions.

Best Practice Guidelines

This Guidebook is a collection of thirty-three best practice
guidelines intended to move child welfare law offices toward
model practice. It is organized by three areas of operation: ad-
ministration, development, and program. Within these catego-
ries are guidelines. Each guideline is a general proposition fol-
lowed by commentary, intended to illustrate compliance with
the guideline. The various guidelines were developed by the
CLOP staff and advisory board to promote best practices in the
delivery of legal services to children.

Join the CWLO Community

CWLOs meeting the CLOP definition are invited to join the
CLOP network. Becoming part of a national network of offices
allows for cross-fertilization of successful programs and fund-
ing development. The national network also conducts policy
advocacy, through collaboration on significant national amicus
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curiae and impact litigation, as well as national legislative ad-
vocacy. CLOP CWLOs hold an annual meeting in conjunction
with the NACC National Children's Law Conference. Members
of the CLOP network also consult and mentor each other and
other new programs throughout the year through a listserv,
telephone conferencing, and regional visits.
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II: The Guidelines Checklist

The following checklist outlines the thirty-three CWLO guide-
lines without the commentary provided in the full text.

Definition of a Child Welfare Law Office
A Child Welfare Law Office (CWLO), for the purposes of the
NACC Children's Law Office Project, is an entity organized
and operated for the purpose of delivering legal services to
children and youth. A CWLO must have substantial in-
volvement/concentration in the practice of child welfare law
(abuse, neglect, and dependency). A CWLO must employ a
minimum of three full-time staff attorneys with substantial
involvement in child welfare law.

A. Administration

El A-1 Business and Strategic Plan/Organizational
Structure: A child welfare law office should be devel-
oped and run according to comprehensive business
and strategic plans.

El A-2 Administrative Infrastructure: A child welfare law
office should have a sound administrative infrastruc-
ture, including:

El adequate support staff;

El insurance;

El Information Technology (IT) support; and

E0 research ability.

El A-3 Physical Space: A child welfare law office should
look and feel comfortable for child clients and be sen-
sitive to privacy issues. An office should include child-
friendly furniture, activities, and space, as well as pri-
vate office space for waiting and interviewing.

El A-4 Institutional Support: A child welfare law office
that is housed within a larger organization, such as
legal services or public defender agencies, should have
firm, ongoing core support from its parent program.
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The parent organization should support necessary
administration, training opportunity, human resource
assistance, and fund raising services that will help the
CWLO and its staff to function effectively.

El A-5 Written Office Policies, Practices, and Proce-
dures: A child welfare law office should have written
policies, practice and procedures that govern its ad-
ministrative/personnel operations and its substantive
practice.

El A-6 Leadership and Supervision: A child welfare law
office should be governed by managers attuned to the
administrative, development, and programmatic
needs of a child welfare law office and should also pro-
vide uniform, skilled supervision for all staff.

o A-7 Interns, Volunteers, and Relationships with the
Local Bar: A child welfare law office should use in-
terns and volunteers and affirmatively develop good
relations with law schools and the local bar in order to
increase service, improve practice, and encourage good
lawyers to engage in child advocacy.

El A-8 Staff Salaries: A child welfare law office should pay
sufficient salaries and benefits so that professionals
can devote their time fully to representing abused, ne-
glected or at-risk children.

El A-9 Staff Recruitment: A child welfare law office should
have mechanisms in place for recruiting qualified staff
members with diverse experiences and backgrounds.

EA-10 Staff Retention: A child welfare law office should
make every effort to retain staff by providing adequate
pay and benefits, adequate supervision and support,
and opportunities for professional development and
career advancement.

EA-11 Staff Recognition: A child welfare law office should
create formal and informal mechanisms for recogniz-
ing the good work of its staff members.

DA-12 Staff Diversity: A child welfare law office should
strive to achieve staff diversity which reflects its client
base.
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O A-13 Cultural Competence: A child welfare law office
should deliver culturally competent services.

B. Development and Outreach

El B-1 Public and Media Relations: A child welfare law of-
fice should actively engage in public relation activities
to increase the community's awareness of the impor-
tant legal services that the office provides to the chil-
dren in the community.

El B-2 Client Outreach and Youth Involvement: A child
welfare law office should conduct client outreach ac-
tivities and involve youth in the design and evaluation
of the office's program and services.

El B-3 Fund Development: A child welfare law office
should have comprehensive and diverse funding
sources in order to provide quality representation of
child clients and to allow each staff person to repre-
sent a manageable number of clients.

El B-4 Growth Management: A child welfare law office
should prepare for the vagaries of the child welfare
and legal services marketplace, including planning
how to grow the organization or, if need be, how to
pare down to essential services.

El B-5 Collaborative Relationships: A child welfare law
office should build, sustain, and maintain credibility
in the child welfare and public interest community.
Such credibility can be developed and enhanced by, for
example:

El active participation in local, state and national
networking;

El engaging in dialogues regarding key issues and ini-
tiatives relating to the state and national child wel-
fare system;

El developing collaborative relationships with organi-
zationswith similar missions; and

El developing and maintaining relationships with
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lawmakers, government leaders, and the organized
bar.

C. Program

El C-1 Child Welfare Case Concentration: A child welfare
law office should have a substantial concentration on
child welfare cases in order to implement and support
the administrative and programmatic practices rec-
ommended in these guidelines.

El C-2 Standards of Practice: A child welfare law office
must comply with representation guidelines and stan-
dards of practice.

El C-3 Knowledge of Community Resources: A child wel-
fare law office should develop expertise in the services
its community offers that are relevant to the needs of
children in abuse and neglect cases.

l C-4 Multidisciplinary Practice: A child welfare law of-
fice needs to incorporate the expertise of other disci-
plines to best represent its clients, given the complex-
ity of social, economic and cultural influences at issue
in child welfare cases.

El C-5 Case Consultation: A child welfare law office should
have protocols for consistent case consultations or case
reviews, both formal and informal, within the office
and with outside experts to provide attorneys and
other staff the opportunity to discuss and analyze
cases collectively.

El C-6 Caseloads: A child welfare law office should maintain
reasonable caseload limits to enable staff attorneys to
comply with standards of practice in representing
their clients.

El C-7 Staff Training: A child welfare law office should pro-
vide professional staff with comprehensive, ongoing
training specific to the role and duties applicable in
their jurisdiction.

El C-8 Training in the Community: A child welfare law of-
fice should not only develop the expertise of staff
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members, but should endeavor to train other partici-
pants in the child welfare system as well.

o C-9 Attorney Certification: A child welfare law office
should be staffed by attorneys who are Certified Child
Welfare Law Specialists. Specialty certification is a
significant measure of competence, helps ensure legal
expertise, and builds the status and credibility of the
office as a whole.

0 C-10 Quality Review and Outcome Measures: A child
welfare law office should develop mechanisms to en-
sure the quality of its representation.

El C-11 Accountability: A child welfare law office should es-
tablish a system for accountability to its clients, the
court, and the community at large.

El C-12 Policy and Legislation: A child welfare law office
should support or initiate policy reforms and legisla-
tive action aimed at creating positive systemic change
on behalf of children in the child welfare system.

El C-13 Impact Litigation: A child welfare law office should
undertake or support impact litigation as a tool to ef-
fect positive systemic changes on behalf of children in
foster care.

El C-14 Writs and Appeals: A child welfare law office should
ensure that it has the ability to either pursue appeals
and writs for its clients, or refer them to counsel who
will competently handle the appeal in close collabora-
tion with the trial attorneys.

E C-15 Amicus Curiae: A child welfare law office should
participate as Amicus Curiae (friend of the court) in
significant cases as a means to promote child welfare
system improvement through case law development.
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III: Child Welfare Law Office Guidelines

Definition of a Child Welfare Law Office
A Child Welfare Law Office (CWLO), for the purposes of the
NACC Children's Law Office Project, is an entity organized
and operated for the purpose of delivering legal services to
children and youth. A CWLO must have substantial in-
volvement/concentration in the practice of child welfare law
(abuse, neglect, and dependency). A CWLO must employ a
minimum of three full-time staff attorneys with substantial
involvement in child welfare law.

A. Administration

GUIDELINE A- 1 Business and Strategic PlanlOrgani-

zational Structure

A child welfare law office should be de-
veloped and run according to compre-
hensive business and strategic plans.

by Elizabeth Wicht, MBA, former Ad-
ministrator, NATIONAL ASSOCIATION OF
COUNSEL FOR CHILDREN, Denver, Colo-
rado

Commentary
Whether starting a child welfare law office or seeking to en-
hance a current practice, business and strategic plans are criti-
cal tools for organizational development. From obtaining key
funding to guiding management and growth, these plans help
to conceptualize the design and implementation of agency poli-
cies and practices.

There are several clear benefits to investing time into creating
these plans. First, they help to clearly define the purpose and
goals of the agency. Next, the planning process bridges board
members and staff and focuses the resources of the organiza-
tion on critical priorities. This creates efficiency and joint own-
ership in the plan and its goals (ultimately the mission of the
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organization). It can help the team identify potential obstacles
early on before they become true problems. Finally, business
and strategic plans can be a convincing tool for approaching po-
tential donors exemplifying the office's professionalism and or-
ganization. The following outlines for Business Plan Key Ele-
ments and Strategic Plan Description and Creation Steps
provide a high level overview of the processes.

Business Plan Key Elements

1. Executive summary. Written last but should be first item
in the plan.

2. Detail the mission. List the mission and name or organiza-
tion/logo.

3. Describe the organization. A paragraph or two explaining
the services/programs at a high level.

4. Describe the need. Are there gaps in government services
the organization is filling? Competition for services? Pro-
vide numbers about service expectations-that is, aim to
represent two-thirds of children in the county.

5. Describe the marketing/implementation plan. How will the
office bring services and needs together? Describe the
model for the organization. Forecast impact on need. Iden-
tify and explain plan for overcoming obstacles.

6. Describe management and operations plans. A well-
developed organizational structure which details a specific
chain of authority and guides the office in all policy, pro-
gram, substantive, administrative, and development ac-
tivities should be outlined. How will the office recruit the
talent and expertise needed? What type of building space,
technology and other resources are required?

7. Financial plan. Explain funding sources and fees for ser-
vices. Detail costs for building, staff, benefits, etc. What
funds does the office require and how will they be used?
Create a forecast for at least three to five years for all in-
come and expenses.

8. Attachments. Add in this section, for example, budget de-
tails, board list, biographies for key managers, foundation
support letters, and licenses required.
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Strategic Plan Description

A strategic plan fits within a business plan and essentially de-
scribes where the organization is going, how it plans to get
"there," and how it will know when it has arrived. Strategic
plans can be high level or detailed, span one year or many
years. Usually these plans are goal-based, branching down in
detail from the mission to goals to action plans (such as objec-
tives, responsibilities, and timelines).

A strategic plan should be created or reworked when the or-
ganization is just starting, when a new program or need is
identified, or when new targeted funding comes into the or-
ganization. Once in place, the plan should be reviewed at least
annually and all action plans updated accordingly.

Strategic Plan Creation Steps

1. Invite the right participants. Board and management staff
are the minimum. The more stakeholders involved, the
easier the plan implementation.

2. Provide external and internal analysis. Assess the organi-
zation's strengths, weaknesses, opportunities, and threats
for the past, present and future. Prioritize the main issues
for the organization.

3. Develop a vision. Taking into account the past, present and
future landscape described in the analysis, what does the
future of the organization look like?

4. Develop or update mission. Take a closer look at the or-
ganization's mission and ensure it still meets current
needs given what the team has uncovered and learned.

5. Develop high level goals mapped to the mission. Create an
action plan for each goal that is time managed, assigned to
a specific person/group, and tangible.

6. Document and communicate the plan.

7. Provide a timeframe for measurable progress to be tracked
for the organization. A process for monitoring and evaluat-
ing this plan is critical.

While non-profits are often known for their excellence in ser-
vice, many times they come up short on administrative func-
tions. Business and strategic plans enhance credibility with
funders and other critical community partnerships by provid-
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ing processes and outcomes that link to specific implementa-
tion goals. Even if office administrators look through these
checklists and know all the elements that might be included in
the plans, it is still important to go through the process of cre-
ating them. The process itself has value and will ensure that
the key leaders are all on the same page. Experience the bene-
fits from the continuous learning and program improvement
that creating a business plan and a strategic plan can generate!
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GUIDELINE A - 2 Administrative Infrastructure
A child welfare law office should have a
sound administrative infrastructure, in-
cluding

" adequate support staff;

" insurance;

" Information Technology (IT) support;
and

" research ability.

by Christopher Wu, JD, Supervising
Attorney, ADMINISTRATIVE OFFICE OF
THE COURTS CENTER FOR FAMILIES,

CHILDREN & THE COURTS, San Fran-
cisco, California

Commentary
Child welfare law offices operate in a competitive legal envi-
ronment that increasingly demands the use of modern technol-
ogy and thoughtful office staffing for efficient and effective
practice. A well-planned office must consider its needs and re-
sources in the noted areas of infrastructure.

Support Staff
Historically, many children's law practices have operated on a
low budget with little or no support staff. Efficient practice in a
modern law office, however, requires some thoughtful division
of labor among legal and non-legal personnel. Among the staff
categories to be considered are:

" Receptionist-How often does the office host clients and
visitors? Will the office's general phone number be an-
swered during business hours electronically or by someone
on staff? If child clients will often call directly, it may be
best to avoid requiring them to negotiate a voice mail sys-
tem if possible. What other tasks might a receptionist be
able to cover, if any?

" Secretarial/Clerical-Very few law offices of any type as-
sign secretarial staff to attorneys on a one-to-one basis.
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What is the most efficient ratio for the office? The answer
will depend on many factors, including what can realisti-
cally be funded. Some non-legal staff will be necessary,
however, for word processing, billing, file organization, and
other secretarial and clerical tasks. Another factor deter-
mining need in this area is the technology used in the of-
fice and the attorneys' and other staff members' ability to
efficiently perform tasks such as word processing and en-
tering billing data and other information on their own.

" Other professional staff-This category generally covers
non-attorney staff "in the field." In children's law cases,
staff with a background in social work may be especially
useful. Often the central issues in child welfare cases re-
volve around case plans and recommendations based on a
social work assessment of children's and family's needs.
Staff in the field may also help the office maintain more di-
rect contact with clients than attorneys in the courtroom
might be able to manage alone. They should not, however,
be used as a substitute for establishing an attorney-client
relationship when the lawyer is appointed and periodically
thereafter. For a more detailed discussion of the role of
other professionals in a child welfare law office, see C-4,
Multidisciplinary Practice.

" Paralegals-As an office grows larger and is involved in in-
creasingly complex legal issues on a regular basis, utilizing
paraprofessional legal staff may lead to more efficient op-
erations. Paralegals may, at the direction of attorney staff,
conduct research and draft documents that the lawyers
may later review and refine. More attorney time may thus
be freed up for courtroom and other activities.

" Interns and volunteers-Similarly, interns and volunteers
can also be an integral part of a child welfare law office.
They are dealt with more specifically in A-7, Interns and
Volunteers.

IT Support

Computers are an essential tool in today's legal practice. Child
welfare law offices should seek expert advice on how to estab-
lish, protect, and improve computer hardware and software
systems. At a minimum, the office should have a network link-
ing the computers and providing common resources such as file
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storage and high speed internet access. Management should
consider the costs and benefits of hiring dedicated IT staff or
contracting with a reliable outside agency to provide ongoing
maintenance of the system. Also, whether or not to develop and
maintain the office's own website must be considered. A web-
site may be a tool for clients, funders, and the public to learn
more about the office. A website will usually require, however,
its own staff or service contract.

Numerous decisions related to technology must be made on a
regular basis as the office changes and new hardware and
software becomes available. These decisions include:

" Hardware

" Types of computers (IBM/Windows or Macintosh? Desk-
top stations or notebook computers? Who gets which?)

" Printers

" Network servers

" Personal digital assistants (PDA's)
" Software

" Office suite software, including

" Word processing

" E-mail

" Spreadsheet

" Presentation software (e.g., PowerPoint)

" Billing

" Calendaring and docketing

" Virus protection

" Database (including donor software for non-profit agen-
cies and method for tracking client or case statistics)

Legal and Other Research

Children's law practice presents increasingly complex legal is-
sues. Moreover, it is an intrinsically multidisciplinary practice
that frequently requires knowledge in fields such as psychol-
ogy, social work, medicine, and law enforcement. The office
must assess the available options for conducting legal and
other research necessary for client representation. Are there
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law library resources nearby, perhaps through the court or a
law school? What other relevant libraries are accessible (e.g., to
research medical or mental health issues)? To what printed
materials must attorneys and staff have easy access? What op-
tions are available for accessing online research (especially
Westlaw or LexisNexis)?

Insurance

Although some states grant immunity to the law office, profes-
sional liability insurance and general business insurance must
be major considerations. In states with immunity, the coverage
may be minimal, but should be explored, and may even be re-
quired by the state's contractual body. In addition, non-profit
agencies will want to include coverage for directors and officers
in their insurance package. For CWLOs which are also gov-
ernment agencies, insurance will likely not be an issue.

Of course, procurement of other types of insurance also comes
into play in deciding the substance and structure of traditional
employee benefits, such as medical, dental and vision coverage.
See A-8 for further discussion of benefits packages.
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GUIDELINE A- 3 Physical Space

A child welfare law office should look
and feel comfortable for child clients and
be sensitive to privacy issues. An office
should include child-friendly furniture,
activities, and space, as well as private
office space for waiting and interviewing.

by Susan Dillard, JD, Co-Director of
the Children & Family Law Program,
COMMITTEE FOR PUBLIC COUNSEL SER-
VICES, Boston, Massachusetts

Conmentary

Planning office space for a child welfare law office begins with
consideration of criteria that are not different from planning
any office. The individuals making decisions about the office
will plan the physical space to accommodate the number of
people who will work there and the work they will do. Planners
will also need to attend to details that make the space appro-
priate for child clients who might be coming to the office. It
should look and feel comfortable for children, incorporating
child-friendly furnishings, furniture, and art.

Location and Building Selection

In choosing a location for a child welfare law office, planners
must be mindful of the mission and function of the office. Loca-
tion selection will depend on the geographic area the office will
be serving, proximity to the courts where attorneys will work,
parking requirements, and access to public transportation.

Security is also an important issue. It includes looking at ac-
cess to the building and office, and being thoughtful about the
location of the building. For example, given that staff some-
times work at night and on weekends, locating an office in a
business area that is deserted after five or six o'clock may not
be sensible.

Accessibility for people with disabilities is usually accommo-
dated in office buildings. However, the ease of accessing a
building, offices, and restrooms varies. Accessibility is always a
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factor to consider in choosing a location for a child welfare law
office. A building's common areas are also important. An en-
trance that is poorly maintained, a litter covered parking area,
or a sidewalk with inadequate snow removal will give poor im-
pression of the office.

Space Planning

In estimating the square footage for an office, planners need to
consider the number and type of staff, the office operations and
the services of the organization. The square footage that will be
allocated for each function will vary depending on the organiza-
tion's budget. No matter what the budget, detailed calculations
are necessary to determine the space requirements of the office.
The following is a list of staff positions and space needed that
can be used as a starting point for calculating square footage.

TYPE OF OFFICE SQUARE FOOTAGE

Manager 180-200

Senior Attorney 100-120

Attorney or Social Worker 80-100

Support Staff 1 50-60

Support Staff 2 40-50

Interns or Part-time Staff 20-30

In addition to estimating square footage required for work-
spaces for office personnel, planners will also estimate the
square footage that will be needed for other functional areas,
such as:

Support Areas

" Records and files storage (cases, resource and reference)

" Copy machine, printer, fax, and shredder

" Mail

" Supply storage

" Equipment storage (audio-visual equipment, flip charts,
large brief cases)

" File archives (closed cases, possibly off-site)

1147



UNIVERSITY OF COLORADO LAW REVIEW [Vol. 78

Meeting and Common Areas

" Reception

" Interview or small conference rooms

" Large conference or training rooms

" Lunch room or kitchen

" Library

Planning a Child-Friendly Space

The layout and look of the child welfare law office should re-
flect and support the nature of its work, and with consideration
of how a child will perceive the office. This consideration will
affect decisions about room sizes and layouts as well as fur-
nishings and furniture. For example, if children are going to be
waiting in the reception area, a planner might allocate extra
floor space where a child can play with toys or color, rather
than planning space for a chair. Some chairs and tables should
be child-size. Colorful artwork will appeal to children more
than framed law school diplomas. Special care should be made
to ensure that younger children will always be within eyesight
of caregivers. The space should be "child-proofed." Child clients
may be easily over stimulated and some quiet space should be
provided. Older clients may appreciate age appropriate reading
materials. Most decisions are obviously common sense. Pedia-
trician's offices, daycare centers, and schools may be sources of
ideas and inspiration for decorating, furnishing, and equipping
the child welfare law office.
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GUIDELINEA -4 Institutional Support

A child welfare law office that is housed
within a larger organization, such as le-
gal services or public defender agencies,
should have firm, ongoing core support
from its parent program. The parent or-
ganization should support necessary
administration, training opportunity,
human resources assistance, and fund-
raising services that will help the CWLO
and its staff to function effectively.

by Howard Davidson, JD, Director,
ABA CENTER ON CHILDREN & THE LAW,

Washington, D.C.

Commentary

Although many child welfare law offices are freestanding enti-
ties, including those with their own non-profit 501(c)(3) tax-
exempt status, other CWLO programs have been established
and maintained as units within larger institutional entities
(e.g., legal aid or public defender programs) that have a
broader mandate than providing legal services to children.
Such CWLOs have unique opportunities to draw on a wide
range of support and institutional credibility. These arrange-
ments also present challenges, however, particularly in devel-
oping an equitable and reciprocal business relationship.

At times, child representation programs are not given tremen-
dous respect within their communities, and this attitude can
carry over to the larger organization housing the CWLO. It
may be common for the child representation program to be
treated like the "poor stepchild," not prioritized within the or-
ganization, and given fewer administrative and financial re-
sources. It is for these reasons that an effectively operating
CWLO based within another organization must have the "par-
ent" organization's full support and nurturance. This is critical
in such areas as: assistance with benefits administration, staff
hiring, ongoing personnel issues, resource development and al-
location, and community relations. For example, when allocat-
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ing resources such as investigators, the CWLO should not be
given last priority. Potential administrative complications
should be addressed, such as a system for conflict of interest
checks and a supervision and accountability structure.

In addition, CWLOs should not be viewed as primarily a train-
ing ground for inexperienced attorneys or a placement for un-
der performing staff. Efforts should be made to identify and re-
cruit staff from within with a genuine interest in making a
career in child law.

Chief operating officers and governing boards of the larger en-
tity must understand the importance of the child-focused work
being done within their organization and how they can best
support it. Likewise, the leaders of the CWLO must recognize
the resources of their parent organization, and how to capital-
ize on them. For example, the parent organization may be well-
established in the community and have excellent relationships
with state, county, and local officials, legislators, judges, and
the organized bar. These connections can be used to generate
publicity for the CWLO, identify leaders of the bar who may be
especially interested in supporting this area of legal practice,
and focus fundraising events on promoting expansion of those
activities.

The parent organization and the CWLO must have ongoing,
open communication around financial support. Clear budgets
and sources of income must address the needs of both, and re-
strictions in fundraising should be identified. This communica-
tion can be difficult when many juvenile court facilities are lo-
cated at sites which may be isolated from the rest of the office.
The CWLO should be prepared to seek its own funding when
need be, particularly in pursuing funding streams not available
to the larger office. CWLOs need to develop expertise in areas
in which the parent organization is inexperienced. For exam-
ple, sometimes a parent organization has no experience in
seeking funds for that office's support, such as through con-
tracts with a court or government human services agency.
Salaried lawyers within the parent organization may never
have kept records of "billable" hours spent on cases, or entered
into contractual fee-for-service arrangements. The larger or-
ganization needs to support flexibility and innovation in how
the CWLO supports itself.
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Most importantly, the lawyers within the CWLO must feel that
their legal work is respected on an equal level with that of the
parent organization's other attorney staff and activities, and
that the CWLO's multidisciplinary approaches and non-
attorney professional staffing needs are firmly supported. The
CWLO's methods of case handling may be very different than
the approaches traditionally maintained by the parent organi-
zation. For the CWLO to become a long-term institutional part
of the larger organization's range of legal services, there must
be unequivocal endorsement of the special approaches needed
by the CWLO to practice children's lawyering effectively.
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GUIDELINE A -5 Written Office Policies, Practices,
and Procedures

A child welfare law office should have
written policies, practices, and proce-
dures that govern its administra-
tive/personnel operations and its sub-
stantive practice.

by Nanette Schrandt, MSW, Director
of the Juvenile Services Unit, LEGAL
AID SOCIETY, JUVENILE RIGHTS DIvi-
SION, New York, New York.

Commentary

While policies, practices, and procedures can be seen as encom-
passing two distinct areas-administrative opera-
tions/personnel matters and substantive practices-they are
inextricably entwined in the office's capacity to provide compe-
tent assistance. Therefore, each should inform the other and be
guided by the office's mission and values. Whenever possible,
policies, practices, and procedures should be committed to writ-
ing and should be reviewed periodically and updated when nec-
essary. Written policies, procedures, and manuals should be
made available to all staff upon hire and throughout their em-
ployment with the office.

Administrative Operations/Personnel Matters

Offices should have manuals or other office materials which
cover personnel policies, employee benefits, workplace proce-
dures, organizational structure, and non-discrimination and
EEOC statements.

Policies, practices, and procedures should reflect the office's
commitment to hiring, developing, supervising, and retaining
competent and qualified staff. Personnel procedures should in-
clude information on staff recruitment, screening, selection,
training, evaluation, promotion, and discipline. Offices should
have clear written job descriptions and should provide staff
with specific expectations and requirements which will be used
to evaluate work performance and guide professional develop-
ment. In addition, staff should be provided with the criteria for

1152 [Vol. 78



2007] CHILD WELFARE LAW OFFICE GUIDEBOOK

promotional opportunities.

Supervision of staff should be addressed in both personnel pro-
cedures and in practice materials. The lines of accountability
should be clearly articulated and supervisory responsibilities
adequately described.

Policies and procedures should assist in defining the role, re-
sponsibilities, activities, and ethical and professional obliga-
tions of all staff members and, to the extent utilized in the of-
fice's practice, consultants, interns, and volunteers. For
example, in offices employing an interdisciplinary staff, proto-
cols should be developed to guide the collaboration and proce-
dures established to resolve potential differences in profes-
sional perspectives. Clear protocols should be established to
address the issue of "mandated reporting" and any other situa-
tion which may require disclosure of information by individuals
working as part of the team representing the child.

Substantive Practice Manuals

The office's substantive practice manuals and materials should
guide staff in their client and institutional interactions and
representation. They should ensure the delivery of quality legal
assistance in accordance with established professional stan-
dards. Practice manuals should include topics such as the of-
fice's mission, model and scope of representation, intake proce-
dures, case management, legal advice and confidentiality,
conflicts of interest, file maintenance, referral process, and cul-
tural competency procedures. In addition, practice manuals
should cover the substance of legal representation.

To the extent possible, practice materials should also include
relevant statutes, regulations, procedures, and case law. Re-
source information and guidance in navigating the child wel-
fare, social service, educational and mental health systems are
also helpful. Materials should be updated regularly. Training,
both initial and ongoing, should encompass the topics covered
in the practice manuals.

The office's practice manual/procedures should identify situa-
tions in which staff is expected to seek additional assis-
tance/supervisory involvement and the procedures to be fol-
lowed. For example, these situations might include conflicts of
interest, clients who are presenting with specific issues, or cer-
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tain proposed case resolutions. Procedures might include how
to access other legal, social service or educational expertise,
conference cases with other parties, or seek other remedies.

Examples of both administrative and substantive practice
manuals can be found on the NACC website at http://www.
NACCchildlaw.org/about/nclop.html.



2007] CHILD WELFARE LAW OFFICE GUIDEBOOK

GUIDELINE A -6 Leadership and Supervision

A child welfare law office should be gov-
erned by managers attuned to the admin-
istrative, developmental, and program-
mic needs of a CWLO, and should
provide uniform, skilled supervision for
all staff.

by Susan Dillard, JD, Co-Director of
the Children & Family Law Program,
COMMITTEE FOR PUBLIC COUNSEL SER-

VICES, Boston, Massachusetts

Commentary

Supervision

To ensure quality representation and foster an environment of
professional growth a child welfare law office should provide
supervision for staff and volunteers. Managers and supervisors
serve several leadership functions when they:

1. set the values and maintain the mission of the office by ex-
ample;

2. ensure the office provides competent legal representation;
and

3. exercise responsibility for the staffs professional develop-
ment.

An office's leaders model quality representation for others in
the CWLO. Managers and experienced supervisors pass on best
practices to staff. They team with less experienced attorneys.
Supervisors invite other staff to second chair trials or help
write and argue motions. They coach and provide feedback to
staff about their work. They allocate office resources fairly and
effectively. Managers and supervisors are attuned to interper-
sonal issues in the office. Managers assume responsibility for
personnel problems. They help maintain working staff rela-
tionships. Additionally, they should be aware of the unique
stress of representing children in child welfare cases and the
effects of secondary trauma staff may feel. Supervisors must be
prepared to intervene when an attorney suffers burnout or dis-
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tress. Through sensitive leadership, supervisors create an envi-
ronment that is supportive as well as exciting and rewarding.

Supervision includes monitoring compliance with applicable
standards of practice. Many jurisdictions have performance re-
quirements for children's attorneys, social workers, and other
professionals. Where local standards are not available, national
standards, such as those endorsed by the NACC and ABA, are
valuable resources. Part of the responsibility of supervision is
holding staff accountable for meeting these standards of prac-
tice. Copies of practice standards must be made available to all
staff. Supervisors must tell staff that they will be evaluated, in
part, based on compliance with those standards.

Leadership also entails assuming responsibility for their staffs
professional development. Many tools to assist in this process
are available through human resource consultants or offices. A
professional development plan is a collaborative, written docu-
ment that is periodically reviewed and revised by a supervisor
and supervisee. It lists a few goals, specifies tasks and methods
for achieving those goals, and sets timeframes by which the
staff person will attain the goal. It may be an area of knowl-
edge, such as understanding the impact of family violence on a
child. It may be a skill, such as cross-examining an adoption
worker or interviewing a toddler. It is an area of competence
the attorney should master to represent clients effectively. The
professional development plan provides a method for recogniz-
ing accomplishments and a tool for identifying areas in need of
further support. The particular model for the plan is not criti-
cal. Any performance management plan that uses goal setting
and periodic monitoring of progress enhances attorney devel-
opment.

Because of these crucial responsibilities, supervisors must be
carefully selected. There is often a temptation to promote at-
torneys based on lawyering skills. This may prove to be short
sighted. While excellent legal skills should be valued, supervi-
sors must have excellent people skills. They must be able to
communicate and provide feedback. Once selected, supervisors
need training in management and personnel skills. They, too,
need professional development plans that help nurture effec-
tive leadership skills. Promoting attorneys to supervisory posi-
tions provides a career ladder that both retains experience to
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be passed along to newer attorneys and provides a professional
growth experience. Retaining experience promotes healthy
functioning of the law office.

Community Leadership

Managers and senior staff also contribute their accumulated
wisdom and expertise to the child welfare system. By partici-
pating in the larger child welfare community, CWLOs have an
opportunity to share their expertise, learn from others, and
promote the needs of their clients. First, CWLO leaders should
help improve the local practice by sharing information and re-
sources with other professionals. CWLO leaders should seek
out opportunities to serve as faculty, to teach others, or to par-
ticipate in learning from other professions. They should also
initiate and participate in committees and working groups in-
volving leadership of legal, judicial and social service organiza-
tions. By participating in local, statewide, or national groups,
CWLOs contribute directly to improvements in the child wel-
fare system.

CWLOs also need to advocate for systemic changes which bene-
fit clients and their families, and this can be accomplished, at
times, by CWLO members bringing their clients' perspectives
to community groups. Accordingly, CWLO leaders can promote
their clients' interests by participating in leadership roles in
community organizations, such as serving on boards of direc-
tors, advisory boards and the like.
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GUIDELINE A -7 Interns, Volunteers, and Relation-
ships with the Local Bar

A child welfare law office should use in-
terns and volunteers and affirmatively
develop good relations with law schools
and the local bar in order to increase
service, improve practice, and encourage
good lawyers to engage in child advo-
cacy.

by Donald Duquette, JD, Clinical Pro-
fessor of Law and Director of the Child
Advocacy Law Clinic, UNIVERSITY OF
MICHIGAN LAW SCHOOL, Ann Arbor,
Michigan.

Commentary

Volunteers and interns have the potential for increasing the
amount and effectiveness of advocacy that can be done for indi-
vidual clients. Even though volunteers and interns complicate
the office's management, they may greatly benefit the clients
and, with careful forethought and planning, be successfully in-
corporated into the law practice. Volunteers and interns must
be trained and closely supervised, which requires additional
staff time. In most circumstances, volunteers and interns do
not have the in-depth knowledge and experience of staff attor-
neys, and should not be used as substitute. Great care should
be made in "hiring" volunteers and interns, especially those
who may have contact with clients. Some caution that a strong
reliance on volunteers could ultimately discount an agency's
position that children need full-time paid legal specialists to
represent them. Others raise the concern that non-lawyer in-
terns and volunteers could potentially create conflicts with
mandated reporter laws.

Despite these concerns, the general balance is in favor of volun-
teers and interns and collaboration with the universities, law
schools and local bar associations that may provide them. Child
welfare law offices should have written policies for the en-
gagement of volunteers and interns. These written policies
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must include detailed information about how volunteers will be
supervised and how their work will be measured to ensure
compliance with applicable standards of practice.

Community based non-lawyer volunteers of various sorts could
help the child welfare law office fulfill its mission. One of the
most extensive volunteer child advocacy programs in the
United States is the National Court Appointed Special Advo-
cate (CASA) Association. Although local CASA programs are
often totally independent of the lawyers representing children,
an alliance between the two may serve the interests of chil-
dren. The child welfare law office could either collaborate with
a CASA office or develop a CASA program within the child law
office to supplement its work. One example of this is the St.
Louis City CASA, where CASA volunteers are teamed with
guardians ad litem. More information about CASA is available
at http://www.nationalcasa.org.

Volunteer lawyers may also help the law office fulfill its mis-
sion and resources are available to help child welfare law of-
fices develop such programs. There are different ways to use
volunteer, or pro bono, attorneys. Some offices refer cases to
pro bono attorneys when they involve matters the office does
not handle, such as immigration cases. Other offices utilize pro
bono attorneys as the legal advocate for the child in their child
welfare cases. There are several models of children's pro bono
programs that work well. For example, Support Center for
Child Advocates, in Pennsylvania, teams specially trained vol-
unteer attorneys with staff social workers and lawyers who are
specialists in child welfare practice. This unique service model
requires extensive training, ongoing support, and the regular
availability of supervision for the volunteer attorney. For more
information about how to start such a program, see http://www.
advokid. org, or the ABA Section on Litigation, Children's
Rights Litigation Committee, at http://www.abanet.org/litiga
tion/committee/childrens_1.

Law schools and universities may also be a rich source of vol-
unteers and interns. Student involvement can be structured in
various ways-discussed here from the least organized to the
most organized. Undergraduates, social work or psychology
graduate students, or law students may show up and say "put
me to work." This fairly ad hoc approach is very common and
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can work well with the right student and opportunities for ser-
vice. Some universities have programs to encourage "commu-
nity based service-learning" that may provide some screening
and assistance in recruitment and selection. See, for example,
http://www.umich.edu/-mserve, which describes the Ginsberg
Center for Community Service Learning at the University of
Michigan. Another example is the Office of the Public Guardian
in Chicago, which is a field site for graduate students in psy-
chiatry and social work. See http://www.publicguardian.org for
more information.

At the next level of organization, the child welfare law office
could structure and supervise law student involvement more
carefully, perhaps even expecting more institutional support
from the law schools. The ABA and the Association of American
Law Schools (AALS) have taken the position that law schools
should encourage and enable all law students to engage in pro
bono and public service. Child advocacy certainly fills that im-
portant need. A child welfare law office could help the law
schools fulfill its accreditation obligations while getting some
assistance in recruiting and supervising students.

Law school clinical programs provide an even higher level of
structure and support for the students and for the work of the
law office. Increasingly, law schools have developed child advo-
cacy clinical programs. For a list of clinical programs, see the
NACC list at http://www.naccchildlaw.org/training/resourcecar
eer. html, or the ABA's list at http://www.abanet.org/child and
http://www.abanet.org/litigation/committee/childrens_1. Stu-
dents under faculty supervision can cooperate with the child
welfare law office, handle cases, and conduct research under
faculty supervision. And do not overlook clinical professors as
a source of service and collaboration for mutual benefit.

Summer internship programs involving law students may pro-
vide a good source of interns. For example, the University of
Michigan Bergstrom Child Welfare Law Summer Fellowship,
attempting to encourage a career path in children's law, selects
thirty law students from around the country, trains them for
three days in Ann Arbor, assists them in finding summer sti-
pends, and places them in child welfare law offices around the
country. For more information, see http://www.law.umich.edu/
CentersAndPrograms/childlaw/summerfellows/index.htm.
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There are a number of other organizations that provide finan-
cial support and fellowships. PILI, Loyola University Chicago,
and large firms such as Skadden, Arps have fellowships that
fund attorneys.

Several established child welfare law offices conduct their own
training and orientation for summer interns. See KidsVoice in
Pittsburgh, http://www.kidsvoice.org, the Children's Law Cen-
ter in Washington, D.C., http://www.childrenslawcenter.org,
and Children's Law Center of Los Angeles, http:Hwww.
clcla.org. Check with them for suggestions about structuring an
internship program.

Volunteer service can enhance the work of the child welfare
law office by taking on tasks from answering phone, to fund-
raising, to actually appearing in court on behalf of a client. The
involvement in the larger community provides other benefits by
developing support for the work and assisting in recruiting
staff.
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GUIDELINE A - 8 Staff Salaries

A child welfare law office should pay suf-
ficient salaries and benefits so that pro-
fessionals can devote their time fully to
representing abused, neglected, or at-risk
children.

by Scott Hollander, JD, Executive Di-
rector, and Jonathan Budd, JD, MPA,
Director of Operations, KIDSVOICE,

Pittsburgh, Pennsylvania

Commentary

Salaries

While children's attorneys are notoriously underpaid, this must
change if the field is going to continue to attract and keep com-
petent and talented professionals who can develop their exper-
tise in representing children. A career cannot be made in this
field with the current pay structures in place in many jurisdic-
tions. Adequate pay should be of the highest priority for child
welfare law offices. Staff should receive cost of living and step
increases in salary to encourage retention.

Because establishing what constitutes an adequate salary for
child attorneys will vary by jurisdiction, an office should con-
duct a salary and benefits survey of other public interest law
organizations and public servants, including prosecuting attor-
neys and public defenders, in the jurisdiction. This survey will
yield valuable information that can be used to make the case
with funding sources that salaries must be raised to an ade-
quate level. Salary and benefits surveys are also useful in set-
ting adequate salaries for social service professionals and for
support personnel in the office.

When they have the resources, child welfare law offices should
work with the private bar to raise rates and, in other ways, im-
prove the financial situation of other court-appointed lawyers.
Solo practitioners are also hindered by low pay and cumber-
some payment systems.

Higher pay and other financial incentives will encourage good
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lawyers to represent children and to stay in the practice.

Health Insurance

Even though the cost of healthcare is rising rapidly, providing
adequate healthcare benefits is also very important. At a
minimum, an office should strive to pay the majority of an in-
dividual employee's medical insurance premium. Offices should
also, when financially feasible, pay a portion of the employee's
family medical insurance premium. Dental and vision insur-
ance should also be offered. The office should strive to pay the
majority of an individual's dental and vision premiums and
when financially feasible, pay a portion of the employee's fam-
ily dental and vision insurance premium.

Time-off Benefits

Time-off benefits (vacation, sick, personal, paid holidays, etc.)
can be a critical component of any benefits package, particu-
larly given the lower pay that public interest attorneys receive.
Time-off benefits that take into account the stressful nature of
the work are important. Time-off benefits, because they are not
expensive to provide, .should be an area where an office can
consider providing above-average benefits.

Retirement

A professional job generally includes some kind of retirement
plan. An office should consider establishing a pension plan or a
403(b) plan with an employer contribution or match.

Disability and Life Insurance

An office should consider providing employees with disability
insurance (short- and long-term) and life insurance coverage.
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GUIDELINEA -9 Staff Recruitment

A child welfare law office should have
mechanisms in place for recruiting quali-
fied staff members with diverse experi-
ences and backgrounds.

by Shannan Wilber, JD, Executive Di-
rector, LEGAL SERVICES FOR CHILDREN,

INC., San Francisco, California

Commentary

Child welfare law offices can utilize a range of strategies to at-
tract qualified staff members, including internship programs,
community outreach, and publicity. Offices should have a hir-
ing process or committee in place, which ensures broad feed-
back on hiring and a process for developing good candidates
over time.

An active internship program for law students and other
graduate students, such as social work or psychology students,
has several advantages. Internship programs cement partner-
ships with local law schools and graduate schools, whose
placement offices often conduct the bulk of the recruiting and
screening process. In addition, past legal interns who received
positive reviews, are already familiar and dedicated to the or-
ganization's programs and services, and represent a pool of
qualified candidates. For more information about interns, see
A-7, Interns, Volunteers, and Relationships with the Local Bar.

Child welfare law offices may wish to employ specific strategies
to recruit candidates with specific attributes or skills. A par-
ticular office may, for example, serve a large population of
Spanish-speaking youth. The office should conduct targeted
outreach to minority bar associations or professional organiza-
tions. The office might also post the job opening in a local mi-
nority newspaper or website.

Generally, connections with other professionals lead to the
greatest number of referrals of qualified applicants. Accord-
ingly, offices should build community connections through all
available avenues, such as committee work, meetings, confer-
ences, and other community events.
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Also, law offices should circulate job postings to partnering or-
ganizations and professional groups to receive referrals for
candidates already familiar with the type of work and commu-
nity.

Child welfare law offices should also disseminate job postings
on internet employment websites, as well as child advocacy
listservs and web-based newsletters. Another useful strategy is
to advertise job openings in relevant professional journals or
websites.

Recruitment efforts should not necessarily be limited to a local
geographical area. Many young professionals are willing to re-
locate to obtain a position with a child advocacy organization.
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GUIDELINEA- 1 0 Staff Retention
A child welfare law office should make
every effort to retain staff by providing
adequate pay and benefits, adequate su-
pervision and support, and opportunities
for professional development and career
advancement.

by Scott Hollander, JD, Executive Di-
rector, and Jonathan Budd, JD, MPA,
Director of Operations, KIDSVOICE,

Pittsburgh, Pennsylvania

Commentary

Staff members are motivated to remain with an organization
for different reasons-what is important to one person may not
be as important to another. That is why it is critical that a law
office adopt a multi-pronged approach to staff retention.

Adequate Pay and Benefits

Adequate pay and benefits are crucial components to retention.
Beyond offering adequate starting salaries, it is important to
offer reasonable raises each year that, at a minimum, keep up
with inflation and cost of living increases. If possible, merit pay
increases that reward high-level performers should be utilized.
Benefits that increase with seniority can also help retain staff,
for example, time-off or employer's contribution toward health
insurance premiums. Salary is also addressed above in A-8,
Staff Salaries.

Some offices offer other benefits as retention incentives, such
as:

" Paid sabbaticals

" Paid parking or transportation costs

" Tuition reimbursement

* Vesting retirement benefits with years of service

" Increasing percentage of employer paid health care bene-
fits with years of service
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" Cafeteria plans for unreimbursed health care, dependent
care and transportation

" Increasing vacation with years of service

Loan Repayment Programs

Some programs, such as the St. Louis CASA office, Voices for
Children, have designed Loan Repayment Assistance Programs
(LRAPs) to help recruit qualified staff attorneys who, due to ex-
isting school loans, would otherwise be unable to consider rep-
resenting children. The program is designed to take advantage
of some changes made in 1997 to Section 108(f) of the Internal
Revenue Code. This law now defines as non-taxable the for-
giveness of a loan that refinances pre-existing educational loan
debt of recipients who perform public service work.

Professional Development

Providing staff with opportunities to attend trainings to en-
hance their knowledge and skills is important. This can be
done by providing staff with a training allowance or other
means to attend outside training programs or by holding in-
house training programs with outside trainers or law office
staff.

Supervision

Providing staff with regular supervision and feedback about
their performance is also important in helping staff to develop
and enhance their knowledge and skills. Regular supervision
also provides staff with opportunities to be recognized for their
good work and accomplishments.

Career Ladder

Opportunities for promotion and advancement within the or-
ganization can be important retention devices. Whenever pos-
sible, a law office should promote from within when creating,
adding or replacing supervisory positions or other positions
such as trainers. A law office should also consider creating
"lead" professional designations for high-performing line staff
who have been with the organization for many years but who
may not be interested or capable of becoming supervisors or
when organizations don't have supervisory positions. These
"lead" professionals may be asked to provide training or men-
toring to other staff and receive increased compensation. De-
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pending on staff size, some child welfare law offices may con-
sider creating specialty units (e.g., appellate, TPRs, etc.) that
allow staff members to become experts on certain facets of de-
pendency litigation. A law office should also consider providing
opportunities for staff to work on special projects that allow
staff to participate in system reform/outreach work.

Exit Interviews

A law office should conduct exit interviews when staff leave the
organization. Over time, exit interviews can provide valuable
information as to whether a law office's retention strategies are
working.
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GUIDELINEA-1 1 Staff Recognition

A child welfare law office should create
formal and informal mechanisms for
recognizing the good work of its staff
members.

by Miriam Krinsky, JD, Executive Di-
rector, and Leslie Starr Heimov, JD,
Policy Director, CHILDREN'S LAW CEN-
TER OF Los ANGELES, Los Angeles, Cali-
fornia

Commentary

Offices should endeavor to recognize-both formally and infor-
mally-efforts above and beyond ordinary expectations. Prac-
tices should be put in place to take note of special achievements
by staff as well as by pro bono attorneys and volunteers. Given
the high demands of this job, and the high rate of "burn out,"
offices should also consider recognizing the contributions of
staff who meet expectations day in and day out.

Even modest steps to acknowledge good work have a powerful
impact in motivating individuals and building allegiance to the
organization. Such recognition can include short, handwritten
notes and e-mailed messages of thanks or congratulations from
supervisory personnel, office wide e-mails and announcements
sharing particular achievements, and singling staff and volun-
teers out in public remarks during staff meetings or at special
events.

Additionally, a child welfare law office should recognize accom-
plishments of both staff and volunteers in a more tangible
manner. "Spot" awards of cash bonuses or gift certificates can
provide a vehicle for demonstrating appreciation. Trophies, cer-
tificates, or mementoes will highlight outstanding contribu-
tions. The office could also establish annual achievement
awards or tributes as a vehicle for providing public recognition.

Recognition and acknowledgement of special work should ex-
tend beyond the office. Exceptional achievements of staff and
volunteers should result in press releases to the media and no-
tification to the individual's alumni organization. Profiles fea-
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turing personal accomplishments should be submitted to legal
journals. The office should also bring attention to individuals
with superior skills or performance achievements by nominat-
ing them for local, state, and national awards.
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GUIDELINEA - 12 Staff Diversity

A child welfare law office should strive to
achieve staff diversity that reflects its cli-
ent base.

by Shannan Wilber, JD, Executive Di-
rector, LEGAL SERVICES FOR CHILDREN,

INC., San Francisco, California

Commentary

Staff Diversity

Maintaining an organization composed of individuals dedicated
to serving all clients in a culturally competent manner should
be a high priority of any child welfare law office. Recruiting
and retaining a diverse workforce helps the organization meet
this objective in several ways.

There is a direct benefit to clients when the cultural attributes
of the staff match those of clients. A familiar language, appear-
ance or mannerism can make a law office feel much less in-
timidating to a young person. Staff members who are culturally
similar to their clients are also more likely to identify cultural
cues and to understand the clients' experience through a par-
ticular cultural lens. Thus, it is worthwhile for child welfare
law offices to collect and maintain demographic data on the
cultural attributes of their clientele, and to recruit and retain
staff members who reflect that particular cultural mix.

The exact cultural matching of staff and clients is, of course,
impossible. Moreover, there are benefits to maintaining staff
diversity apart from those flowing from similarities between
staff and clients. Cultural identity is composed of a vast range
of variables, including race, ethnicity, religious or spiritual be-
liefs, gender identity, sexual orientation, language, physical
ability, education, and socioeconomic status. Recruiting a staff
in which many of these cultural differences are reflected helps
create an office atmosphere in which all cultural differences are
acknowledged and valued. A diverse staff also brings a range of
viewpoints or perspectives to casework and office policy, creat-
ing a richer dialogue and more informed decisions.
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Another value underlying the recruitment of a diverse staff is
creating employment opportunities for groups of individuals
who have suffered historically from discrimination or unequal
opportunities. Many legal services organizations have ex-
pressly allied themselves with broader social justice move-
ments, in part by making efforts to intentionally redress socie-
tal discrimination. Adopting this approach requires careful
consideration, and consensus regarding the office's goals.

Staffing an organization with diverse individuals does not
guarantee that the law office or its staff is culturally compe-
tent. Nor does recruiting staff to match or mirror the client
population guarantee cultural competence. Cultivating an or-
ganization of diverse individuals does foster an atmosphere
where difference is a conscious variable that is both embraced
and respected. The development of this conscious awareness
leads one on the continual path of cultural competence and is
central to the strength of any child welfare law office.
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GUIDELINEA - 13 Cultural Competence
A child welfare law office should make
every effort to retain staff by providing
adequate pay and benefits, adequate su-
pervision and support, and opportunities
for professional development and career
advancement.

by Shannan Wilber, JD, Executive Di-
rector, and Ron Gutierrez, LCSW,
Clinical Director, LEGAL SERVICES FOR

CHILDREN, INC., San Francisco, Califor-
nia

Commentary

Cultural competence is the process by which individuals and
systems respond respectfully and effectively to people of all cul-
tures, languages, social and economic classes, races, ethnic
backgrounds, religions, and other diversity factors in a manner
that recognizes, affirms, and values the worth of individuals,
families, and communities, and protects and preserves the dig-
nity of each (NASW, 2001). The origins of the provision of cul-
turally competent services can be traced to the counseling pro-
fession which recognized the inadequacy of services provided to
African Americans, American Indians, Asian Americans and
Latinos during the 1970s (Sue, 1998). When ethnic mismatches
occurred between practitioner and client, client treatment was
generally ineffective, clients terminated from treatment prema-
turely and client outcomes suffered. Although some of the is-
sues surrounding race from the 1970s still exist today, there
are different dynamics present today. Even so, organization-
ally, agencies were not recognizing the cultural and linguistic
identities of their clients.

Law offices representing children in the dependency system in-
variably serve clients of very diverse backgrounds. Children of
color are disproportionately represented in the child welfare
system compared to their overall representation in the general
population. The incidence of first generation immigrant chil-
dren in need of legal services is also on the rise. Dependent
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children and their families reflect the full range of cultural
variables: race, ethnicity, personal beliefs and values, religious
or spiritual beliefs, gender identity, sexual orientation, lan-
guage, developmental stage, education level, socioeconomic
status, and other identifiers. It is virtually impossible to cul-
turally match clients and lawyers or other staff. In fact, profes-
sional staff members always confront educational and devel-
opmental differences between their minor clients and
themselves. Thus, it is important to remember that every client
assignment is cross-cultural.

Given the reality of cross-cultural practice, child welfare law
offices should take concrete and intentional steps to increase
their cultural competence. Standards for the provision of cul-
turally competent client services exist in a number of profes-
sions, most notably in psychology through the American Psy-
chological Association (APA), Guidelines on Multicultural
Education, Training, Research, Practice, and Organizational
Change for Psychologists (APA, 2002) and in social work
through the NASW, Standards for Cultural Competence in So-
cial Work Practice (2001). These professional standards provide
excellent models for designing a cultural competence plan.
Child welfare law offices should create and implement a writ-
ten cultural competence plan with the active participation of all
staff. The plan should encompass four main areas of organiza-
tional functioning:

1. the provision of client services;

2. the composition of the staff, management, and agency gov-
erning body;

3. staff training, education, and development; and

4. regular evaluation of the organization's cultural compe-
tence through internal and external mechanisms.

The provision of culturally competent client services depends,
in large part, on developing the competence of each individual
staff member. At the core of developing individual cultural
competence is the practice of maintaining awareness of existing
differences between all individuals and the influence this may
have on service delivery. Thus, awareness of and insight into
one's personal identity composition as well as one's values, bi-
ases, judgments, and prejudices is critically important. Engag-
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ing in an on-going process of self-evaluation allows for greater
awareness of cultural differences with clients and colleagues;
and develops insight into how this may impact client services.

A client's perception of a staff member may be directly affected
by one's external cultural markers. For example, a client may
be reluctant to work with someone of a different race or ethnic-
ity because of a previous negative experience. This reluctance
may manifest itself through the client's behavior (e.g., being
chronically late or missing appointments). A client may directly
express discomfort, but will most likely present non-verbal
cues. One's ability to identify and adequately address these is-
sues will be critical to the success of engaging and working
with clients. Cultural differences may also influence the ways
in which we relate to co-workers. We may gravitate toward
people whom we perceive to be more like ourselves, or misin-
terpret the actions of people with whom we feel less familiar.

Awareness of cultural differences and the impact of these dif-
ferences are enhanced in an environment in which diversity is
valued. Written policy, as well as daily practice, should estab-
lish an office culture in which the inherent worth and dignity of
every person is acknowledged and valued. Child welfare law of-
fices should take concrete steps to recruit, hire and retain a
culturally diverse staff and board of directors. Policies should
explicitly prohibit discrimination or harassment against em-
ployees, contractors, clients or families based on any cultural
variable. Child welfare law offices might also consider promi-
nently displaying signage in various languages, photographs of
children of different cultural backgrounds, and posters or stick-
ers indicating that the office is a "hate free zone."

Child welfare law offices should include cultural competence in
the subjects about which staff members receive formal educa-
tion and training. Training should be continuous and ongoing,
and should cover the broad range of cultural differences. Su-
pervisors should be mindful of cultural competence in ongoing
staff supervision and evaluation. As a matter of practice, all
staff should consider the effects of cultural variables as part of
the intake, assessment and case staffing processes.

Cultural Competence is a continual process of assessment and
adaptation; to reach stasis is to revert to an era of cultural in-
capacity. Organizationally, CWLOs need to recognize that the
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demographics of our clients are constantly changing. CWLOs
must work to recognize barriers in service delivery and build
service models that will support its practitioners to culturally
competent services.
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B. Development and Outreach

GUIDELINE B - 1 Public and Media Relations
A child welfare law office should actively
engage in public relations activities to
increase the community's awareness of
the important legal services that the of-
fice provides to the children in the com-
munity.

by Theresa Spahn, JD, Executive Di-
rector, OFFICE OF THE CHILD'S REPRE-

SENTATIVE, Denver, Colorado

Commentary

A community's awareness of the valuable services provided by
the office, the reputation of the child welfare law office and,
most importantly, the impact the office has on children's lives
are all critical to a vibrant and successful law office. One of the
most natural and effective methods of ensuring public aware-
ness is for the office to be personally engaged in the community
it serves, defined here as "public relations."

The numerous benefits of successful public relations include:
" community recognition as a leader in child welfare;
" input into court, funding, or legislative policy changes;
" the community understands and appreciates the critically

important legal services that are provided to children by
the office; and

" community awareness of the office's clients' needs, which
in turn can create pressure and support for well-funded
services.

Increased public awareness is also fundamental to the office's
ability to maintain or increase appropriate funding either
through fundraising or government appropriations. Finally,
public relations efforts are essential to ensuring broad support
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in the community, which contributes to the ultimate success of
the office.

Ascertain the Community

Does the office serve children in a particular city, county, or re-
gion of the state? Once the "community" is defined, then the of-
fice can strategically target those community leaders, legisla-
tive delegates, groups, or individuals to build relationships or
awareness with and who will be supportive of children's issues
and the office.

Recognize What the Office Has To Offer the Community

What can the office contribute to the community outside or in
addition to the services it provides for children? An office that
actively interacts with a community beyond the primary ser-
vices it provides will naturally develop relationships and form a
bond with that community. The office should serve as an easily
accessible resource of information for its community. The office
has a unique, hands-on perspective of children's issues which
can serve as a valuable source of information and benefit to the
community. Because the office provides services to children it
can speak to trends in child abuse or other child welfare issues
for the community. The office can also share its experience and
knowledge by offering to participate or serve on committees or
organizations addressing children and families' issues. Simply
put, one of the fundamental roles of a successful child welfare
law office should be to act as a proactive resource of informa-
tion for the community.

Speaking Engagements

Members of law offices should speak and participate whenever
possible, including serving on multi-disciplinary task forces or
committees. As mentioned above, the unique expertise and ex-
perience of the office is a valuable resource to other advocates
working to address children's issues. The office should play an
active role in their community on committees, legal task forces,
etc. In addition to increasing local awareness, the office is also
providing a very necessary and useful function for the commu-
nity.

Introduce Community Leaders to Staff

It is important that the office be open to the public as much as
possible. One of the most effective methods of promoting an ac-
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curate awareness of the office is to invite community leaders to
lunch or have an office open house so community leaders can
attend and meet the office staff. It is helpful to always follow-
up invitations with personal phone calls, particularly if any of
the staff is also a constituent of the community leaders.

How to Present Information

Often a community does not understand or has preconceived
ideas of what a child welfare law office actually does or means.
They may confuse the office with local social services agencies.
In order to promote an accurate awareness of the office and its
purposes, the office should engage in public relations efforts
that educate the community about the services it provides. One
useful and effective tool that can be used when describing what
the office "does" without violating confidentiality (do not use
identifying information such as child's real name) is to give
powerful real life anecdotal stories of cases where, but for the
legal services provided by the office, the outcome in the child's
life would have been different. Or an office could invite a for-
mer client who is now age appropriate and who wants to share
his or her experiences with the office and the difference it made
in his or her life. Another effective and simple educational tool
is to prepare a brief fact sheet for distribution after meeting
with community leaders or participating in speaking engage-
ments that summarizes the mission of the office, number of
children served, type of cases, a powerful anecdotal story and
any other relevant information.

Always try to be positive in sharing information and sensitive
to information that will be critical of other agencies or entities.
It is with the best intentions that any organization attempts to
serve children, whether it is the courts or child welfare agen-
cies. However, it is when these best intentions fail that the of-
fice steps in and advocates and protects children from theses
types of harm. In describing the role of the office, the office
should emphasize the positive efforts of all entities involved in
a case and be sensitive about providing necessary information
that may be critical of other entities.

Still, there are times when there is no choice but to be critical.
Public awareness and public criticism can improve the quality
of services that clients receive. One cannot discount systemic
problems, and sometimes these issues can be devastating to
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clients. The community should be aware that child clients suf-
fer as a result of these problems. Offices are cautioned, how-
ever, to be careful in their approach to presenting critical in-
formation.

Who to Target for Media Relations

Here are some ideas on people or entities in the community to
target and develop relationships with the office. The office has
many allies and advocates in a community that can help ensure
the success of the office for the children it represents and the
community as a whole. It is paramount that the office commits
itself to outreach and engaging community members in the ac-
tivities and purposes of the office. Vital stakeholders include:

" Judiciary

" Legislative delegates that represent the community, state
or national level

" Elected community leaders or city officials
" Local bar associations, particularly minority bar associa-

tions also involved in policy setting
" Clubs or organizations such as Rotary's, etc., whose mis-

sion is to be charitable toward children's issues
• Other organizations that advocate for or provide services

to children

High Profile Cases and the Media

States have different laws and regulations regarding the confi-
dentiality of child abuse and neglect cases. Some states con-
sider the courtroom presumptively closed from the public and
the press, others consider it presumptively open. To begin with,
a child welfare law office must know what laws, rules and regu-
lations apply in their jurisdiction regarding the public's access
to information about these proceedings. Offices should then de-
velop written policies consistent with the rules of their jurisdic-
tion. For a much longer discussion of the policy impact of confi-
dentiality, see the Final Report of National Center for State
Courts, by the Minnesota Supreme Court Advisory Committee
on Open Hearings in Juvenile Protection Matters (2001), and
Pandora's Box: Opening Child Protection Cases to the Press and
Public, by William Wesley Patton, 27 W. St. U. L. Rev. 181
(2001).
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Even in the few states where the public is granted access to in-
formation about child welfare proceedings, the legal advocate
for the child in a high profile case should zealously protect his
or her client's right to privacy. Therefore, a law office should
include within their employee handbook and written policy a
section instructing management and staff on procedures to fol-
low when the media or anyone else attempts to contact the of-
fice and get information on any case including a high profile
case. Written policy should include:

" Offices should designate one or two staff people responsible
for handling media contacts. These staff members should
receive training in presenting information to the press.

" Anytime the press and/or media contact the office, they
should be referred to the designated staff members. No one
else on the staff should make any comments or provide any
information without consultation with the media-trained
staff.

" Files, case reports, expert opinion, work product and any
other written or documented information is not to be pro-
vided to anyone outside the office in order to protect the
child's right to privacy and confidentiality, absent a valid
court order. All requests for such information should be re-
viewed by counsel, and legal channels should be used to
prevent disclosures if at all possible.

" Counsel should request a protective order and admonish-
ment from the court, if necessary, directed at any of the
parties or professionals in the case who potentially could
be violating confidentiality in order to protect the privacy
of the child or children

" Should the press appear at any of the court proceedings,
counsel should motion the court to close the hearing find-
ing such an order would serve and protect the best interest
of the child.

" Counsel for the child or any other professional attending a
staffing or other meeting outside the courtroom should al-
ways be aware of who is participating. If anyone is an un-
known and may be accompanying the parent or other party
one should immediately inquire as to their identification
and the purpose or reason for their presence. While there
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is some question about a parent's right to sign a release or
waive their right to confidentiality that right can not be
waived for the child.

* Written office policy should also include citation to the ap-
propriate rules of professional conduct detailing permissi-
ble media contact for lawyers.

While it is critical to have policies in place, offices need to make
case-by-case determinations regarding what information to
share about their clients and cases.
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GUIDELINE B-2 Client Outreach and Youth In-

volvement

A child welfare law office should conduct
client outreach activities and involve
youth in the design and evaluation of the
office's program and services.

by Shannan Wilber, JD, Executive Di-
rector, LEGAL SERVICES FOR CHILDREN,

INC., San Francisco, California

Coimmentary

Client Outreach

Child welfare law offices that primarily practice in the depend-
ency system usually receive their clients through court ap-
pointment. Therefore, traditional client outreach activities may
not be seen as a high priority. However, these same offices may
represent children who seek to compel the filing of a depend-
ency petition when the child welfare agency has declined to do
so. Similarly, offices may elect to represent some children after
their dependency case has been formally dismissed. In addi-
tion, child welfare law offices may represent children in pro-
ceedings other than dependency, such as guardianship, immi-
gration, public benefits or school discipline matters. In any of
these situations, outreach efforts can serve the function of in-
forming potential clients of the office's services.

Another important function of outreach activities is informing
youth, community-based organizations, public agencies and the
general public about children's legal rights and the office's role
in advocating for children. These educational efforts can help
garner support for vulnerable youth and for the organizations
and agencies serving these youth. Community outreach ele-
vates the office's visibility and is an important aspect of fund-
raising activities. Providing "know your rights" workshops to
groups of youth can help them understand their legal options
and the resources that exist to help them achieve their goals.
Outreach in the form of in-service trainings helps to create per-
sonal relationships with other professionals that can assist in
subsequent work on behalf of specific clients.

1184



2007] CHILD WELFARE LAW OFFICE GUIDEBOOK

Youth Involvement

Increasingly, youth-serving organizations actively involve
young people in the development and evaluation of their pro-
grams and services. Strategies to involve youth include dedicat-
ing youth positions on the Board of Directors, forming a youth
advisory board, administering periodic written evaluations to
youth clients, conducting youth focus groups, and consulting
with local youth commissions on specific programmatic issues.
The primary benefit of actively soliciting the input of youth is
ensuring the relevance, accessibility and effectiveness of the
organization's services. An equally important benefit is provid-
ing youth with an opportunity to build their leadership skills,
to make an impact in their community, to form supportive rela-
tionships with adults, and to work constructively to improve
their lives and the lives of their peers. These benefits are con-
sistent with accepted youth development principles, and help
create an organizational atmosphere in which young people are
respected and empowered, as well as served. For more informa-
tion, see the Youth Development Framework for Practice avail-
able at http://www.cnyd.org.

The benefits of youth involvement apply equally to child wel-
fare law offices. Young people may have important insights
about the office's areas of practice, the effectiveness of its out-
reach activities, its overall accessibility and sensitivity to
youth, and the extent to which it carries out its mission. Indi-
vidual youth may also have important feedback about the spe-
cific services they received as clients of the office. Child welfare
law offices should carefully consider the implications of asking
current or former clients to act as advisors to the organization.
At a minimum, offices should take precautions to avoid con-
flicts of interest or any implication or perception that clients
are required to participate in youth involvement activities. At-
torneys and other professionals should also distinguish their
roles as service providers from any role they may play in the
implementation of a youth involvement component.

Before implementing a youth involvement program, child wel-
fare law offices should undertake meaningful planning, ensure
organizational buy-in and commitment, and devote adequate
resources. For example, simply placing one or two youth on the
board of directors without making additional adjustments will
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not yield the benefits of youth involvement. Youth board mem-
bers will need training and support to understand their role, to
feel comfortable participating in board functions, and to build
their confidence and skills. Adult board members will also need
training and support to understand the purpose and benefits of
youth involvement, and to work effectively and collaboratively
with youth colleagues. As a general rule, the more time and in-
volvement required of youth, the more time and resources re-
quired of the organization. Child welfare law offices should
carefully identify the goals of any youth involvement compo-
nent, and commit the resources necessary to make it work.

Practical accommodations can also help ensure the success of
youth involvement programs. Youth activities should be con-
ducted after school hours, and in safe, accessible locations. Pro-
viding food and a modest stipend provides additional incentives
for youth to make an ongoing and consistent commitment.
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GUIDELINE B-3 Fund Development
A child Welfare law office should have
comprehensive and diverse funding
sources in order to provide quality repre-
sentation of child clients and to allow
each staff person to represent a manage-
able number of clients.

by Scott Hollander, JD, Executive Di-
rector, and Jonathan Budd, JD, MPA,
Director of Operations, KIDSVOICE,

Pittsburgh, Pennsylvania

Commentary

Adequate funding allows staff to provide quality representation
by reducing the number of clients each staff member repre-
sents and/or increasing the amount of time devoted to each cli-
ent. Adequate funding also allows child welfare law offices to
offer competitive salaries, which in turn will increase staff job
satisfaction, reduce staff turnover, and benefit clients through
continuity of representation.

Child welfare law offices require sufficient funding to allow
staff to travel to see clients, to pursue outside training oppor-
tunities, and to cover litigation expenses. Funding in this area
of law is often volatile. Offices should seek to stabilize revenues
through a well structured fund development plan which will
vary according to the type of office (e.g, government agency
versus non-profit) and the funding needs and strengths of the
organization and the community.

It is important to recognize that every office will have a differ-
ent fundraising strategy based upon its history and current
funding sources. However, regardless of the office size or type,
the goal of each child welfare law office should be to build a ro-
bust, multi-dimensional and strategic fundraising program
that can better sustain the advocacy work of that office. This
requires a fundraising plan that identifies and prioritizes the
various areas of the fundraising program to be implemented,
including:

. major and planned gifts;
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" annual individual giving;
" foundation and corporate support;

" special events; and

" government funding.

Analysis of the potential and priorities among the above cate-
gories should involve evaluating the current fundraising prac-
tices and the additional fundraising potential within each of
the primary fundraising areas categories above.

While it is preferable for non-profit child welfare law offices to
have a development director or even a development depart-
ment, some child welfare law offices may not be able to hire
separate development staff due to the size, budget or operation
of the agency. Those offices may opt to have the Executive Di-
rector take responsibility for fundraising, sometimes with the
help of outside consultants. The success of any fundraising ef-
fort will be largely dependent upon the level of support and
participation of the agency's board of directors.

A fundraising plan should include:

" An organizational chart with generally defined roles, du-
ties and responsibilities for the Board of Directors, the ad-
ministration, and fundraising staff. (This comment recog-
nizes that there may not be a separate fundraising staff
depending on the size and type of organization.)

" A timetable for implementation and projected revenue.

Some child advocacy organizations are government agencies
and, as such, may not be eligible to receive donations or some
foundation grants. Those government programs should seek
other local, state and federal government grants to supplement
the agency's budget or contract revenues. A government agency
might consider developing an associated non-profit "Friends"
agency that can accept charitable donations. Experienced coun-
sel should be consulted in how to do this properly.

Child welfare law offices should maximize revenues from gov-
ernment contracts or other fee for services. Some child welfare
law offices generate a small percentage of their budget this way
while others may rely on government contracts for substan-
tially all of their funding. Child welfare law offices may wish to
consider offering other fee-generating representation-such as
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cases where attorneys' fees may be awarded to a prevailing
party in civil rights proceedings, some special education cases,
and some benefits cases (social security eligibility, medical cov-
erage, etc.). Any such representation must be consistent with
and driven by the agency's mission and strategic plan rather
than by a funding need.
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GUIDELINE B-4 Growth Management
A child welfare law office should prepare
for the vagaries of the child welfare and
legal services marketplace, including
planning how to grow the organization
or, if need be, how to pare down to essen-
tial services.

by Scott Hollander, JD, Executive Di-
rector, and Jonathan Budd, JD, MPA,
Director of Operations, KIDSVOICE,
Pittsburgh, Pennsylvania

Commentary

The strategic plan of a child welfare law office should establish
priorities for expansion of staff and programming. Those stra-
tegic objectives require planned, sustained funding of the op-
eration.

Unplanned opportunities for growth, if not in the strategic
plan, must be carefully weighed against the mission of the or-
ganization and any risk to core services and programs that may
result from pursuing that unplanned growth.

Budgeting and planning for program growth must include a
supervisory structure sufficient to provide the support, recogni-
tion, and accountability needed to develop and implement the
expansion. This requires the organization to develop clear ex-
pectations regarding roles, duties and job descriptions. Other-
wise, unplanned growth without adequate supervisory support
and clear roles and expectations likely will overextend existing
and new staff-and risk failure of the new program and a
weakening of existing programs. This is especially true of
growth based upon short-term funding (e.g., a three-year
grant).

Recognizing that the vagaries of human service, child welfare
and juvenile court funding may result in budget reductions,
child welfare law offices should consider what the impact of los-
ing ten, thirty, and fifty percent of revenues would mean in
terms of whether the program would continue to function and
what the operation would look like in each of those three
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budget scenarios. Planning for these scenarios allows a child
welfare law office to consider its priority services and which es-
sential program functions would survive in each budget sce-
nario.
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GUIDELINE B- 5 Collaborative Relationships
A child welfare law office should build,
sustain, and maintain credibility in the
child welfare and public interest com-
munity. Such credibility can be devel-
oped and enhanced by, for example:

- active participation in local, state and
national networking;

* engaging in dialogues regarding key is-
sues and initiatives relating to the state
and national child welfare system;

- developing collaborative relationships
with organizations with similar mis-
sions; and

• developing and maintaining relation-
ships with law makers, governmental
leaders, and the organized bar.

by Miriam Krinsky, JD, Executive Di-
rector, and Leslie Starr Heimov, JD,
MPA, Policy Director, CHILDREN'S LAW
CENTER OF Los ANGELES, Los Angeles,
California

Commentary

Offices should be active participants and leaders in the many
local, state and national efforts surrounding child welfare. Of-
fices should also collaborate with other organizations and gov-
ernmental agencies and become a recognized convener and
leader in the community on child welfare issues. By expanding
its reach and visibility, the office will gain credibility and be-
come known for its expertise. Such credibility includes recogni-
tion, respect, and reputation in the community.

While collaboration should be of the highest priority for a
CWLO, it should be noted that the office's independent beliefs
and zealous advocacy must not be subordinated to consensus
with other organizations.

On another note, child welfare practice in most communities
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includes solo practitioners, or very small law firms. These law-
yers may have limited resources. Whenever possible, it is im-
portant to share resources, including training and library ma-
terials with these advocates.

Networking and collaboration can include the following strate-
gies:

" Work with other advocacy groups which may include other
child advocacy organizations, the local Bar Association,
and other non-profit child advocacy organizations. Offices
should consider bringing together and establishing a child
advocacy group whereby legal advocates involved in chil-
dren's issues can come together to establish a joint agenda.
Regular meetings should be held to discuss ongoing issues
and concerns specific to the local practice area as well the
national and legislative arena.

" Actively participate in nationwide child advocacy groups
such as the NACC and the ABA. This link will assist the
office in garnering support and resources beyond the con-
fines of the local jurisdiction. Often questions might arise
as to how other states may handle an issue; by being con-
nected to the larger group, the office will be able to access
additional information to take back and further local dis-
cussions. The child welfare law office will benefit from
learning what innovative programs and strategies have
been implemented in other jurisdictions.

" Commit to working with local government child welfare
agencies, commissions and subcommittees that spring
forth from these oversight bodies. By actively participating
in these meetings and committees, the office will establish
its visibility and credibility and also play a leadership role
in any local or state change. Often the child welfare direc-
tor and representatives participate in these committees,
and this is an excellent opportunity for the office to offer
its insight and perspectives.

" Work with the bench and local bar to shape and support
any system change and to offer assistance and insight into
local problems, concerns or issues. It is essential that the
office be present at court convened meetings that include
the various local agency heads, i.e., probation, mental
health, education, etc.
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" Schedule regular meetings in order to form relationships
with the local Boards and Departments of Education, Men-
tal Health, Health Services and Probation in order to as-
sure that client needs are met.

" Identify areas of practice that need review and reform.
Take the lead in organizing a convening or summit on that
topic. The summit should be supported by local and state
"partners," stakeholders, as well as the bench.

" Identify and develop formal or informal working relation-
ships with legal service providers and experts in related
legal fields such as poverty, disability, domestic violence,
mental health, education, and immigration law.

" Identify and develop formal or informal working relation-
ships with service providers and experts in related non-
legal disciplines such as child development, health, sub-
stance abuse, education, and mental health.
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C. Program

GUIDELINE 4 I Child Welfare Case Concentration
A child welfare law office should have
substantial concentration on child wel-
fare cases in order to implement and
support the administrative and pro-
grammic practices recommended in these
guidelines.

by Michael Jamison, JD, former Asso-
ciate Project Attorney, NATIONAL COUN-
CIL OF JUVENILE AND FAMILY COURT
JUDGES, Reno, Nevada

Commentary

Lawyers representing children must have the expertise neces-
sary to represent their clients competently. Developing this ex-
pertise comes, in part, from the experience gained from focus-
ing one's practice on child abuse and neglect cases. A general
practice, which infrequently includes child clients, is not con-
ducive to providing excellent representation. Child welfare law
offices should dedicate their practice to representing child cli-
ents, particularly in abuse and neglect cases. As discussed fur-
ther in C-2, Standards of Practice, and C-9, Training and Certi-
fication, the field is too complex for attorneys to master on a
part-time basis. Child welfare law offices should employ full-
time professional staff dedicated to the field of child welfare.

As noted, the practice of child welfare law is unique and com-
plex. This field of law has developed its own procedural and
substantive statutes, rules and related decisional law. Not only
has juvenile law evolved separately from civil and adult crimi-
nal law but within the category of juvenile law the sub-
categories of delinquency, status and child welfare law are
quite different from each other.

Knowledge of Collateral Systems

Concentration on the field of child abuse and neglect however
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does not mean that counsel should restrict his/her knowledge
to child welfare law. The families in dependency court com-
monly present a wide range of problems including alcohol and
other drug dependence, family violence, educational deficits,
unemployment, developmental problems, and emotional and
psychological disorders. These problems occur in varying social,
economic and cultural contexts. Substantial research on the
dynamics of these issues has been developed and is ongoing.
The organization must be committed to supporting counsel in
gaining and maintaining familiarity with this research if
he/she is to recommend effective, culturally competent services
for families.

A child welfare law office should facilitate staff members main-
taining current expertise in the related collateral legal sys-
tems, such as child custody, divorce, immigration, delin-
quency/criminal, mental health proceedings, as well as
maintaining institutional expertise in these areas.

Being an effective legal advocate for children is enhanced by
knowledge of collateral legal fields, particularly family, educa-
tion, mental health, criminal, truancy, delinquency, and immi-
gration law. The organization should support the development
of competency in these areas, even if the same attorney does
not represent the child in such matters.

For example, issues pertaining to the child's educational rights
are frequently encountered in dependency cases. Counsel
should be able to recognize if the client's educational rights are
being met. Dependency courts are an important forum for ad-
vocating that the child is receiving an appropriate education to
which he/she is entitled.

Dependent children are statistically at high risk for delin-
quency and truancy. Although there are different ways that
states deal with potential dual jurisdiction cases (e.g., depend-
ency, status, or delinquency) it is not unusual for teenage de-
pendent children to find themselves subject to delinquency or
truancy proceedings. The interrelationship of the processes
must be understood, particularly because in many cases, de-
pending on the law of the jurisdiction, dependency counsel may
deem it appropriate to advocate for the dependency court, with
its greater focus on treatment, to retain jurisdiction over the
child.

1197



UNIVERSITY OF COLORADO LAW REVIEW [Vol. 78

Many families have pending or previous matters in family
court. There may be existing family law orders and issues that
overlap the dependency case. Again, although the law may vary
from state to state, it behooves counsel to have a working un-
derstanding of family law and the relationship between family
court and dependency court orders.

There is a high incidence of mental health issues among both
parents and children in neglect and abuse cases. A significant
percentage of dependency cases are filed primarily as a means
of obtaining mental health services for children. Counsel will
need to be prepared when questions arise about eligibility for
services and alternative legal processes to address the prob-
lems.

Increasingly, the immigration status of families must be con-
sidered. Coming to the attention of the legal system even
through a child abuse or neglect investigation can trigger im-
migration or naturalization consequences for the family and or
child. A child who has been abused may be entitled to specific
immigration benefits as a result.
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GUIDELINE C-2 Standards of Practice

A child welfare law office must comply
with representation guidelines and stan-
dards of practice.

by Marvin Ventrell, JD, President and
CEO, NATIONAL ASSOCIATION OF COUN-

SEL FOR CHILDREN, Denver, Colorado

Commentary

Model practice requires a clear understanding of the lawyer's
role and duties and adherence thereto. Child welfare law office
attorneys must comply with the rules of practice as defined by
law, state ethics codes, and any adopted standards of practice.
Lawyers should also turn to practice recommendations and
guidelines to promote model practice.

The role and duties of the child's attorney are set forth in a
number of authorities including the following:

Controlling Authority
" The Child Abuse Prevention and Treatment Act (CAPTA)

(if adopted by jurisdiction)
" State Statute

" Case Law

" Court Rules, Orders, and Directives

" Ethics Codes: ABA Model Code of Professional Responsibil-
ity or Model Rules of Professional Conduct (as adopted by
the jurisdiction)

" Adopted Standards of Practice

" Guiding Authority

" Local Practice Guidelines

" Office Practice Guidelines

" ABA Standards of Practice for Lawyers Who Represent
Children in Abuse and Neglect Cases

" ABA (NACC Revised) Standards of Practice for Lawyers
Who Represent Children in Abuse and Neglect Cases
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" NACC Recommendations for Representation in Abuse and
Neglect Cases

" National Conference of Commissioners on Uniform State
Laws (NCCUSL) Uniform Representation of Children in
Abuse and Neglect and Custody Proceedings Act (currently
in the drafting stage)

First, child welfare law office staff attorneys must comply with
the fundamental duty of all lawyers to provide competent, in-
dependent, zealous representation as defined by the state's
version of the ABA Model Rules or Model Code. Children's
lawyers are not relieved of these traditional lawyer duties
unless the jurisdiction has made an exception (as some juris-
dictions have regarding client confidentiality for example).
Children's attorneys must specifically be familiar with their
state's version of ABA Model Rule 1.14 which provides: "When
a client's ability to make adequately considered decisions is
impaired, whether because of minority, mental disability or for
some other reason, the lawyer shall, as far as reasonably possi-
ble, maintain a normal client-lawyer relationship with the cli-
ent." In 2002 the American Bar Association adopted revised
Rule 1.14(a) of the Model Rules, now referring to a client with
diminished capacity, as follows: "When a client's ability to
make adequately considered decisions is diminished, whether
because of minority, mental disability or for some other reason,
the lawyer shall, as far as reasonably possible, maintain a
normal client-lawyer relationship with the client."

Staff attorneys must also comply with state law (statutory and
case) defining the role and duties of the child's attorney. Many
jurisdictions, for example, define by statute or case law
whether the lawyer's role is client directed (traditional ex-
pressed wishes representation) or attorney directed (substi-
tuted judgment best interest representation). Many jurisdic-
tions also have statutory provisions and case law defining the
lawyer's duties, including the duty to perform a complete inves-
tigation and visit the client for example.

The state's ethics code and laws of practice, therefore, provide
the foundation of the lawyering process for children, but rarely
provide dispositive guidance for all situations. In response,
some jurisdictions have adopted mandatory and enforceable
representation rules in the form of standards of practice or
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court orders or directives. Child welfare law office attorneys
must be aware of and comply with these rules too.

Next, offices may adopt certain internal office practice stan-
dards or guidelines. Such rules may not be contrary to other
mandated state requirements but may go beyond them, requir-
ing for example that the lawyers meet with their clients in
their homes or placements, or see clients a minimum number of
times. Additionally, whereas most jurisdictions do not mandate
caseload maximums, offices may choose to impose such limits
for their attorneys.

Offices should also be knowledgeable about local and national
guidelines and national standards of practice which, while not
necessarily enforceable in one's jurisdiction, nonetheless pro-
vide guidance. In particular, attorneys should be familiar with
the ABA Standards of Practiced for Lawyers Who Represent
Children in Abuse and Neglect Cases, ABA (NACC Revised)
Standards of Practiced for Lawyers Who Represent Children in
Abuse and Neglect Cases, and the NACC Recommendations for
Representation in Abuse and Neglect Cases. These Standards
are summarized in Appendix A.

One of the most important topics in the NACC Recommenda-
tions is the matter of caseloads. Section III.A.2 of the Recom-
mendations calls for "reasonable caseload limits." Comment A
then provides that "the NACC recommends that a full time at-
torney represent no more than 100 individual clients at a
time.... ." This guideline was recognized by the United States
District. Court for the Northern District of Georgia court in
Kenny A. ex rel. Winn v. Perdue, 218 F.R.D. 277 (N.D. Ga.
2005). For more information on caseloads, see C-1, Caseloads.

As of February 2006, the National Conference of Commission-
ers on Uniform State Laws (NCCUSL) Uniform Representation
of Children in Abuse and Neglect and Custody Proceedings Act
was in the drafting stage. Lawyers should familiarize them-
selves with this Act which could become law in their jurisdic-
tions.

Accordingly, child welfare law office policy should include
mechanisms for evaluating staff attorney compliance with the
law of child welfare practice including statutes, case law, ethics
codes, court orders, standards, and guidelines. Individual at-
torney and overall office compliance data should be kept and
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attorneys should be evaluated in part on this basis. See the C-
10, Quality Review and Outcome Measures, and C-11, Ac-
countability, for more information on attorney compliance.
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GUIDELINE C-3 Knowledge of Community Re-
sources

A child welfare law office should develop
expertise in the services its community
offers that are relevant to the needs of
children in abuse and neglect cases.

by Gerry Glynn, JD, MS, LLM, Asso-
ciate Professor, BARRY UNIVERSITY
DWAYNE 0. ANDREAS SCHOOL OF LAW,

Orlando, Florida

Commentary

Children and their families need more than legal representa-
tion when lawyers are appointed or retained. They are often
entangled in a web of needs that include the need for many so-
cial services. The value of multidisciplinary practice is dis-
cussed in C-4, Multidisciplinary Practice. Whether an office has
a multidisciplinary component, it is necessary for all offices to
have knowledge of all available community services. Judicial
determination of "available resources" is an important part of
most juvenile court proceedings when the state has to prove
that they have provided "reasonable efforts" or the "least re-
strictive placement." The judge's rulings on these items and
others in juvenile practice are often dependent on whether the
state has explored all available resources. To advocate for one's
client adequately, a child's lawyer must have independently in-
vestigated what resources are available and not rely on the
representations made by the state.

In addition to knowing what is available, it is important to
know how decisions are made about who receives the services.
When an advocate knows who makes the decisions and how, he
or she can affect the outcome, rather than respond to it. Being
aware of the supervisory structure of an agency can enable an
attorney to resolve placement and treatment issues quickly.
This knowledge of how to access resources is especially critical
when an emergency arises.
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A Child Welfare Law Office Should Constantly Collect
Information about Services and Resources

Defining an office's "community" of resources will depend on
the type of practice and location. Some will focus on their city
as the geographic area of resources while others may be able to
(or forced to) access resources from around the state. However
one defines the "community," each office should have a list of
resources broken down into categories that are accessible by
everyone on the staff. Whether the office uses a computer sys-
tem or a file cabinet, do not rely on one person as the reposi-
tory. Everyone in the office should not only have access to re-
sources, but also the responsibility for updating, sharing and
maintaining information.

When initially developing the pool of information, an office may
not have to recreate the wheel. If the community has a United
Way Office, legal services office or major social service pro-
vider, they may have already created a user friendly guide to
services. Use their information as a base to build on. Do not ac-
cept what others have done as complete. Each office's clients'
needs will be different from other providers. Usually other lists
will provide basic information: name, address, phone number,
webpage, and services provided. A child welfare law office will
need additional information, which may be accumulated
through experience with various providers.

At a minimum, an office should learn what each provider has
to offer in services to its clients. (For example: Do they provide
counseling at schools or only at their offices? Do they provide
tutoring for all ages or only middle school children?) Offices
should also learn how to access the services. (For example: Can
they accept referrals from anyone or do they need to have a
court ordered referral?) Do they have specific criteria for ser-
vices? (For example: Do they not accept children with develop-
mental disabilities? Do they not accept anyone with a criminal
or delinquency background?) Information about funding is also
needed. (For example: Will they accept Medicaid? Are they
funded by a juvenile justice agency and thus cannot accept
children unless they have a delinquency or potential delin-
quency offense?) Finally, offices need to know if any of these
rules are flexible.

Staff will learn this type of information through advocacy for
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individual clients. To improve the services provided by the en-
tire office, make the information one advocate learns available
to everyone else in the office. Thus, the office needs to have a
centralized filing system (whether computerized or in file cabi-
nets.) When an advocate learns information about a new pro-
gram or additional information about an existing program, the
advocate needs to be encouraged or required to provide that in-
formation to the centralized depository. This can consist of en-
couraging all to pick up copies of brochures when out or copy-
ing application forms. Until a database is well established, the
office can also make sharing information about resources part
of a regular office meeting or "case-rounds" session.

In addition to collecting data internally from the advocates
within the office, some communities have regular service pro-
vider meetings. A major social service provider (e.g., Catholic
Social Services or Community Alliance or the United Way Of-
fice) may have a monthly meeting in which different providers
present on their services. If such an event occurs in the local
community, a representative of the child welfare law office
should attend and bring the information collected back to the
office. If no such event occurs in the local community, a child
welfare law office may want to start the event and have provid-
ers attend to learn from each other.

Appendix B includes a list of the services about which child
welfare law offices should maintain information.

A Child Welfare Law Office Should Schedule Regular
Reviews of Information

Social service providers may move or change their services. At
least once a year, a member of the office staff should review the
data available. The staff person should call or e-mail each of
the most commonly used providers to make sure that the basic
data (name, address, phone number, webpage, and services
provided) is still accurate. If programs have closed, they should
be deleted from the database.

A Child Welfare Law Office Should Strive to Expand the
Resources Available

Too often our clients are denied justice because services are
unavailable. The law may only require the judge to order
"available" services. This gives the state, agencies and parents

1205



UNIVERSITY OF COLORADO LAW REVIEW [Vol. 78

an excuse for failing to serve our client's needs. Thus, a child
welfare law office should be advocating for more services to
eliminate the excuse (and legal defense) that those services are
not available.

Staff of the child welfare law office, in collaboration with others
from the community, should look for opportunities to expand
services. There are two ways to expand services. First, advo-
cates can encourage an existing service provide to expand the
type of services they provide. (For example: Encourage a day-
care provider to expand their hours to include night shift ser-
vices to meet the needs of people who work at night. Or, en-
courage an after-school athletic program to provide tutoring
services for children who are falling below the required grade
point averages needed to make teams. Or, encourage that same
after-school athletic program to agree to be a probationary
placement for youth to work off probation community service
hours by coaching younger kids.) Second, advocates can help
create a new non-profit service provider in the community. Of-
ten, advocates learn at national or regional meetings about
services provided in other communities. Working with other
community activists and judges, advocates can help ignite local
interest in a new program to avoid clients being denied neces-
sary services or shipped to another community to receive the
services.

In advocating for expansion of services or the creation of new
services, the two major barriers are personnel and finances. If
the service requires personnel who are highly trained, the per-
sonnel barrier may be more difficult. However, many social
services can be developed or enhanced with limited training.
Thus, advocates should work with church, civic or elderly
groups to help organize and staff the services needed. A uni-
versity or college nearby could be another great resource of free
or cheap labor. To succeed at a university or college, the advo-
cate will have to connect with a faculty member or community
outreach office.

To overcome the financial barrier, the advocate will have to be
creative in designing the program. (For example: Is this a ser-
vice that can be compensated through Medicaid or some other
insurance? Is there a designated government fund interested in
addressing this need? Are there foundations or corporations in-
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terested in providing this service?) By working with others who
may have experience fund raising, advocates can learn how to
research sources of funds. Do not forget that the number one
source of all philanthropic giving is individuals. Advocates
should consider what individual or group of individuals might
be interested enough to make the service a reality.
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GUIDELINE C-4 Multidisciplinary Practice

A child welfare law office needs to incor-
porate the expertise of other disciplines to
best represent its clients, given the com-
plexity of social, economic, and cultural
influences at issue in child welfare cases.

by Scott Hollander, JD, Executive Di-
rector, and Jonathan Budd, JD, MPA,
Director of Operations, KIDSVOICE,

Pittsburgh, Pennsylvania

Commentary

Appropriate and effective representation is more likely to occur
when a child welfare law office provides a multidisciplinary
approach to representation. Advocates for children-regardless
of their role as guardian ad litem or legal counsel-must assess
the full range of the child's social, physical, psychological, edu-
cational, developmental, and legal needs. This section discusses
how to collaborate with other professionals to meet children's
non-legal needs.

No single profession, including attorneys, is likely to possess
the broad skills and specialized knowledge necessary to advo-
cate for developmentally appropriate and individualized rec-
ommendations for each client. To do so requires a sophisticated
knowledge of child development, mental health, substance
abuse, domestic violence, foster care, regular and special edu-
cation and physical health and medicine.

A child welfare law office should apply a multidisciplinary ap-
proach to advocacy-inside and outside the courtroom-that
integrates various professional perspectives and expertise. The
insight of one professional will enrich, influence and cross-train
the other.

There is no one way to accomplish this. Some offices employ
professional staff who team with attorneys to advocate for chil-
dren. This may range from having a social service professional
on every case to having social service professionals on staff to
consult and/or work on selected cases.
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Another multidisciplinary approach is to use other profession-
als on a volunteer basis. For instance, a child welfare law office
might host or participate in a monthly brown bag lunch with
other professionals, such as a pediatrician, social worker, psy-
chologist, special education teacher, child development expert
and law enforcement official where the participants consult
with each other regarding individual cases. Another volunteer
option is to develop a panel of professionals in various disci-
plines who volunteer to consult and/or testify in selected cases.
Some offices may also be in a position to use paid investigators
or experts.

In addition to developing multidisciplinary staff and/or volun-
teers, child welfare law offices should consider opportunities to
participate in multidisciplinary task forces addressing systemic
issues. For example, the individual district offices of the United
States Attorney around the country convene Crimes Against
Children task forces to coordinate the response of state, local,
and federal law enforcement and child welfare and human ser-
vice agencies to the abuse, neglect, and sexual exploitation of
children.

The power and effectiveness of bringing together professionals
from different disciplines and perspectives also can bring chal-
lenging differences in communication style, approach to clients,
terminology, and professional ethics and values. Depending
upon the jurisdiction and professionals involved, multidiscipli-
nary practice can raise questions and issues regarding client
confidentiality, privilege, mandated reporting, and the role and
duties of the attorney which cannot be assigned to other staff.
It is important to thoroughly research and consider those is-
sues in order to develop policies and procedures that are re-
spectful of the different professionals and consistent with the
professional codes, ethical principles, and licensing require-
ments of everyone involved.
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GUIDELINE C-5 Case Consultation

A child welfare law office should have
protocols for consistent case consulta-
tions or case reviews, both formal and in-
formal, within the office and with out-
side experts to provide attorneys and
other staff the opportunity to discuss and
analyze cases collectively.

by Marguerite Gualtieri, MSW, JD,
Supervising Attorney, SUPPORT CENTER
FOR CHILD ADVOCATES, Philadelphia,
Pennsylvania

Commentary

Although a child may become the client of a law office because
of a discrete legal problem (e.g., abuse and neglect), effective
advocacy on behalf of a child client requires the practitioner to
investigate and become knowledgeable regarding all areas of a
child's life, such as how the child is doing in school, whether
the child has access to regular medical care, etc. Thus, chil-
dren's cases are among the most complex legal matters-
implicating a myriad of areas of legal expertise, including edu-
cation, immigration, juvenile justice, as well as arenas of ex-
pertise outside of the law, including psychology, social work,
medicine, etc. Superimposed on top of this complex web of is-
sues is the panoply of emotions that children's cases tend to in-
voke in practitioners. These emotions include frustration, an-
ger, sympathy, distress, and often times a feeling of
helplessness in the face of seemingly insurmountable obstacles
caused by an intractable bureaucracy. Consequently, in order
for children's law practitioners to stay at the top of their game
in representing children, the individual practitioner must have
access to regular and effective supervision, as well as an oppor-
tunity to analyze his/her cases with experts in a variety of
fields.

Regular and ongoing supervision is critical to enhance practice,
however, supervision is not the topic of this commentary. Su-
pervision means the management and oversight of individual
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cases by an experienced practitioner in the same office as the
case handling staff member. Case consultation or case review
differs from supervision in that case consultation brings to bear
the expertise of practitioners of other disciplines on the case.

It is critical for all staff members who work on cases, including
attorneys, paralegals, social service professionals, and other
specialists, have the opportunity to discuss each case with
members of other disciplines to the extent that those disci-
plines are implicated in a particular case. Although seeking
advice, the attorney still must follow ethical standards regard-
ing professional independence, and must exercise the profes-
sional judgment to advance the client's legal strategy.

A system that allows for case consultation or case reviews can
be implemented in many ways, both formally and informally.

1. Ad Hoc Case Consultation: This informal mechanism ad-
dresses issues as they arise. It is important for staff of all
disciplines to be available for consultation with their col-
leagues who need immediate guidance and assistance in
crisis situations. Supervisory staff, in particular, should
have as part of their job description and their daily time al-
lotment, an expectation and understanding that they will
serve this important function for the agency.

2. One-on-One Formal Case Consultation: In an office with a
multidisciplinary practice, there should be regular case
consultation between disciplines. For example, social
workers and attorneys should consult with each other in
preparation for upcoming hearings. Additionally, lawyers
should consult with a social worker or other staff member
with special expertise, if that expertise is relevant to an
upcoming hearing.

3. Formal Extra-Agency Case Review: Extraordinarily com-
plex cases often benefit from the input of an outside panel
of experts, including a medical doctor, psychiatrist, social
worker, police officer, trauma specialist, education expert,
and lawyer. Case reviews of this sort can be used for "prob-
lem" cases, or an agency may choose to utilize this mecha-
nism for all cases after a designated period of time.

The panel of experts can be convened regularly by a staff mem-
ber responsible for this task. The actual functioning of the
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panel can take many forms, but one that works well is for staff
to provide a brief, redacted summary, with issues highlighted,
to the panel ahead of time, and then to make a brief oral pres-
entation to the panel on the day of the review, seeking feedback
from the convened experts.

For a newly forming office or an existing office without an in-
terdisciplinary staff, there should be a protocol for accessing a
special consult from an outside agency. Good external working
relationships with service providers relevant to the child wel-
fare law office practice (such as, a local children's advocacy cen-
ter specializing in interviewing children who have been sexu-
ally abused, or a local doctor specializing in adolescent
medicine) should be fostered to make this a viable alternative.

Another option for an office that does not have an interdiscipli-
nary staff is to utilize a peer consultation model. Under this
model, all the lawyers in a particular office should meet regu-
larly as a group to analyze cases collectively. Each lawyer will
bring differing expertise from past practice to the table, as well
as varying experience from their own cases.

For organizations that use volunteers or pro bono lawyers to
supplement the work of the in-house staff attorneys, a model
that has become known in Philadelphia as "Child Advocacy
Practice Groups" is an excellent vehicle to provide case consul-
tation. Law firms that have several lawyers handling child ad-
vocacy cases are encouraged to form such a practice group. The
practice group meets monthly, usually over a brown bag lunch,
to discuss the cases, and bring in a child law specialist from the
local child welfare law office for which the lawyers are handling
their individual cases. In this way, not only are cases collec-
tively analyzed, but ongoing education regarding children's law
issues and systemic questions are handled.
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GUIDELINE C -6 Caseloads
A child welfare law office should main-
tain reasonable caseload limits to enable
staff attorneys to comply with standards
of practice in representing their clients.

by Christopher Wu, JD, Supervising
Attorney, and Leah Wilson, JD, Attor-
ney, ADMINISTRATIVE OFFICE OF THE

COURTS CENTER FOR FAMILIES, CHIL-
DREN, & THE COURTS, San Francisco,
California

Commentary

All offices agree that staff need reasonable caseloads in order to
represent their clients effectively. The field is full of contro-
versy, however, about what a reasonable caseload is or should
be. Historically, many child welfare law offices have had aver-
age caseloads that would be excessive by any rational standard.
For example, in 1993, attorneys in the Child Advocacy Unit of
the Legal Aid Society in Pittsburgh were each responsible for
the representation of eleven hundred children. See the
July/August 1993 issue of Youth Law News, the bulletin of the
National Center for Youth Law. As our understanding of the
legal needs of children increases, along with the complexity of
the cases, most states now recognize that such high caseloads
are unworkable.

Although some offices are able to cultivate resources and a le-
gal culture that permit sufficient staffing to represent its cli-
ents adequately, many offices are faced with difficult situations
brought on by the related problems of high caseloads, staff
shortages and inadequate financial resources. As a result, the
ABA, the NACC, and individual states have attempted to set
guidelines for the maximum caseload a lawyer should carry.

The ABA/NACC standards for attorney caseloads employ a
functional analysis that essentially recommends caseloads
which allow the attorney to fulfill the specific substantive du-
ties of representation outlined in the standards. In addition,
the later-adopted NACC Recommendations for the Representa-
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tion of Children in Abuse and Neglect Cases state that a system
of representation must include reasonable caseload limits in
order to assure that the child has an attorney with adequate
time and resources. More specifically, the commentary to that
section recommends that a full-time attorney carry no more
than a hundred active clients at a time, assuming the attor-
ney's cases are at various stages and recognizing that some of
the clients will be in sibling groups in which the lawyer may
have multiple clients. Both the Standards and the Recommen-
dations are available on the NACC's website at http://www.
naccchildlaw.org.

Individual states have also developed attorney caseload stan-
dards. These include Arkansas, with an implemented standard
of seventy-five cases (a case may include multiple siblings) per
full-time attorney, and California, with an identified (but yet to
be implemented) standard of 141 clients. Some child welfare
law offices have adopted their own standards, such as the Chil-
dren's Law Center of D.C., which caps its attorneys' caseloads
at fifty cases each.

Both the Arkansas and California caseload standards derive
from an analysis of the requisite duties or activities of depend-
ency counsel as translated into a maximum number of cases or
clients that any full-time practitioner can handle. California's
caseload standard derived from a 2004 caseload study initiated
by the state's Administrative Office of the Courts (AOC). The
effort began with an in-depth exercise involving appointed
counsel and juvenile court judicial officers designed to identify
the full spectrum of requisite dependency counsel tasks. Sub-
sequent to the development of the "Activities and Task List",
the current workload of attorneys was measured through a
statewide, two-week analysis of attorneys' time (a "Time-
Study"). Focus groups, designed to determine what attorneys
thought an appropriate workload should be based on Time-
Study results, were then conducted. The final caseload study
report concluded that attorneys should generally handle no
more than 141 clients (either parents or children) at a time.
The California study is available from the AOC's Center for
Families, Children & the Courts by e-mail: ccfc@jud.ca.gov, or
by phone: 415-865-7739.

Recent federal court developments also suggest a trend to-
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wards the recognition of caseload standards in this area. A re-
cent case from the Northern District of Georgia, for example,
denied two Georgia counties' motions for summary judgment
and concluded that both the Georgia Constitution and State
statute provide a right to counsel for children in deprivation
and termination of parental rights cases.

The efforts of the ABA/NACC, the states of Arkansas and Cali-
fornia, and the Georgia federal district court all serve to illus-
trate the fact that caseload standards are an important proxy
for ensuring that attorneys have adequate time to provide ef-
fective representation, which, at a minimum includes the abil-
ity to develop an attorney-client relationship, to conduct appro-
priate investigation, and to attend to all of the litigation needs
for each child they are assigned to represent.

Factors to Consider in Developing a Caseload Standard
Developing or Adopting Performance Standards:

A critical first step towards the development of a caseload
standard is an analysis of the duties and expectations of attor-
neys' work; this analysis should be informed by national prac-
tice standards (e.g. ABA/NACC standards), the local court, law
office management, and others as appropriate, including the
legislature, if statutory mandates play a significant role in de-
fining attorneys' duties.

The development of performance standards enables two related
activities:

1. the assignment of time to required attorney activities; and

2. the ability to tell a meaningful "story" about the impact of
increased caseloads on attorneys' abilities to perform spe-
cific critical tasks for their clients.

Defining Cases:

Some caseload standards for child welfare law offices may be
based on a measurement of "cases" instead of individual cli-
ents, where a "case" may involve representation of multiple sib-
lings. Although representation of siblings may result in certain
workload economies (e.g., hearings for multiple clients simul-
taneously), there are other tasks that must be accomplished for
each client, such as interviews. Because a case may involve
representation of one client or many, use of a client-based,
rather than a case-based, standard is recommended for the
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sake of consistency. Some adjustment in the maximum number
of clients may be made based on the tasks identified in which
representation of multiple siblings might lead to some efficien-
cies. Both the NACC Recommendations and the California
caseload standard described above specifically take into ac-
count some representation of multiple siblings.

Impact of Non-Attorney Staffing on Caseload Standard:

The ABA/NACC, Arkansas and California standards are all
premised upon the notion of a full-time practitioner with no
support staff (particularly social worker/investigator support
staffing). The development of caseload standards should take
into account the role of non-attorney staffing, if available, with
respect to identified attorney duties. For example, will social
workers perform some of the home visits and communication
functions? If non-attorney staffing will be performing any of the
tasks delineated in attorney performance standards, the im-
pact of the availability of such staffing on attorney caseloads
must be assessed.

Implementation Ability:

The child welfare law office must recognize the likely conflict
between caseload standard adoption and the budget realities
facing most jurisdictions in the nation which often translate as
high attorney caseloads. Any caseload standard developed by
an office may thus have to be implemented in a phased-in
manner as resources are available.

The child welfare law office must also consider if and how it
will be able to exercise some control over its caseload. Situa-
tions to anticipate include the court assigning new cases to the
office even though management believes that the staff is han-
dling the most clients it can adequately represent. Increased
case assignment may result from a change in local providers or
new filings; in either instance it is unlikely that a child welfare
law office will have the ability to turn away new clients re-
ferred by the court. The benefit of a caseload standard, particu-
larly one based on an analysis of the time required to complete
specific tasks, is that the impact of caseload increases can be
articulated to the court in terms of client-related activities that
can no longer be performed.
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For a child welfare law office with adequate staffing and re-
sources to meet its duties to clients, analyzing a maximum
caseload may be a low priority. For offices that occasionally, or
frequently, have difficulty meeting those obligations, a careful
analysis of the tasks of representation and the staffing neces-
sary to accomplish those tasks may be the best justification for
more resources.
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GUIDELINE C 7 Staff Training

A child welfare law office should provide
professional staff with comprehensive,
ongoing training specific to the role and
duties applicable in their jurisdiction.

by Gail Chang Bohr, JD, Executive
Director, CHILDREN'S LAW CENTER OF

MINNESOTA, St. Paul, Minnesota

Commentary

Training for staff attorneys is crucial if an office is to provide
high quality representation to its child clients. This section
provides a few ideas about how to conduct such trainings and
what should be covered.

Training staff may be done within the office, in many different
ways. For larger offices, a senior attorney may serve as the
training director, or a training committee formed to help iden-
tify what training the staff believes it needs. Experienced law-
yers can assist less experienced lawyers by taking them to
court and providing mentorship.

Staff attorneys may also attend external trainings, either
within the community or ones offered nationally. In jurisdic-
tions with mandatory continuing legal education, specific topics
on representing dependent youth may be offered. Training
should be geared to all aspects of the representation-from ad-
vocating in court to negotiating and working collaboratively
with county workers and probation officers. Some critical top-
ics, for example, are discussed below.

Substantive Knowledge

Staff needs to know, at a minimum:

" statutory and court rule provisions applicable to child wel-
fare cases in their jurisdictions; and

" substantive state and federal law, including the Indian
Child Welfare Act (ICWA), the Adoption Safe Families Act
(ASFA), the Individuals with Disability Education Act
(IDEA), the Chafee Foster Care Independence Act.
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For a more detailed analysis of the substantive law that chil-
dren's attorneys need to know, see C-9, Attorney Certification.

Social Issues

Staff needs training on the myriad of social issues affecting cli-
ents in their communities. Such topics include, but are not lim-
ited to:

" Child Development

• Mental Health

" Disabilities

" Addictions and Treatment

" Pregnant and Parenting teens

" Domestic Violence

" Trauma

" Effects of child maltreatment

" Education

" Imnriigration

" Housing

" Early Periodic Screening Diagnosis and Treatment
(EPSDT) program, etc.

" Issues effecting youth aging out of foster care

Skills

Staff also needs skills related training on many topics, such as:

1. Interviewing the Child. Learning how to interview and re-
late to children is an important part of representing chil-
dren. To establish a trusting lawyer-client relationship,
lawyers must learn how to speak to children and how to
listen. Lawyers must be able to explain difficult legal con-
cepts to children in language they will understand, and
they must know how to ask questions in an age appropri-
ate way.

2. Courtroom Advocacy. The lawyer should be a skilled court-
room advocate with expertise in motion practice and trial
advocacy.

3. Written Advocacy. There is no substitute for having thor-
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ough knowledge of the law and regulations - federal and
state. New lawyers increase their learning and also edu-
cate others in the law by writing motions and memoranda
of law. Such written advocacy helps judges and others to
make better decisions since they will have time to think
about the issues in advance. Writing motions lays the foun-
dation for a brief bank and helps to train others in the law.

4. Multidisciplinary Staff. Likewise, there is no better alter-
native for understanding how the child welfare system
works and having a working relationship with the players.
A child welfare law office should train staff on working
with other disciplines.

5. Ethical Practice. Having a good foundation in the ethical
practice of law is also important. Especially when repre-
senting children, the lawyer will need to understand the
allocation of decision making between the lawyer and the
client, lawyer-client confidentiality, and identifying poten-
tial conflicts of interest. It is critical that the new lawyer
be able to consult with more experienced lawyers on such
matters as conflicts of interest, confidentiality, and bound-
ary issues.

6. Role of the Lawyer. Lawyers also need training on their
role in a child welfare cases. In jurisdictions where the
child's attorney represents the child's preference and is not
also the guardian ad litem, training should be offered on
how to ascertain the child's preference. In jurisdictions in
which lawyers represent children as guardians ad litem,
lawyers need training on how to assess what is in a chil-
dren's best interest. Regardless of the jurisdiction's model
of representation, lawyers need training on how to respect
their child clients, give the child a meaningful opportunity
to express their wishes, and work to see the situation from
the child's point of view.

7. Systems Knowledge. A thorough knowledge of the child
protection and foster care system will be invaluable to the
attorney especially when issues of placement and treat-
ment are presented. Having a social worker on staff who
understands the child welfare system can contribute to
understanding the whole child and providing holistic rep-
resentation.
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8. Managing Caseloads. Law offices should offer training on
managing caseloads, since not every case will take the
same amount of time. Learning to manage conflicting de-
mands and how and when to ask for help, should be part of
the in-house training.

9. Administrative Hearings and Appeals. Since active repre-
sentation should continue until the child's case is dis-
missed, representation will also often include administra-
tive hearings and appeals.

10. Professionalism. Representing children can be an emotion-
ally draining experience, which may impart secondary
trauma on the professionals. Staff should be training on
how to care for themselves, including stress management
and burn out prevention. Staff must learn to identify
situations in which boundaries between professional repre-
sentation and emotional attachment may become blurred.

11. Cultural Competence. For more information, see A-13,
Cultural Competence.

Child welfare law offices should provide and encourage ongoing
training for staff, whether the advocate is new or experienced.
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GUIDELINE C-8 Training in the Community
A child welfare law office should not only
develop the expertise of staff members,
but also endeavor to train other partici-
pants in the child welfare system.

by Catherine Krebs, JD, Committee
Director of ABA Section of Litigation,
CHILDREN'S RIGHTS LITIGATION COM-

MITTEE, Washington, D.C.

Commentary

Lawyers for children need to be experts on a wide variety of is-
sues, and training on these issues is essential to ensure zealous
advocacy for children involved with the child welfare system.
This section discusses the role of child welfare law offices in
providing training to the greater child welfare community.

Although some jurisdictions have trainings for child advocates
before they can take cases, many do not. Even those jurisdic-
tions that do provide training cannot cover the breadth of is-
sues on which children's lawyers must be experts. Additionally,
lawyers for children are not generally paid enough to afford to
pay for necessary training. Child welfare law offices should
step forward to fill in this gap by providing trainings to lawyers
in the community at a reasonable cost to enhance their repre-
sentation. Providing trainings can also elevate an office's pro-
file in the community and sharpen the expertise of staff mem-
bers as they prepare trainings on a variety of subjects.

Good trainings need not take a lot of staff time or money, there
are many resources that an office can utilize to put together a
range of programs several times a year. Panelists for trainings
could be staff members or they could come from a local or na-
tional organization. A law center may want to establish rela-
tionships with local universities or professional organizations
to identify experts in psychology, social work or medicine for
interdisciplinary trainings. There are also many national re-
sources such as the National Institute of Trial Advocacy (NITA)
or the American Bar Association (ABA) that may be able to
provide speakers or training materials. Programs should often
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include people who are well known and respected in a commu-
nity in order to draw attendees and provide a sense of legiti-
macy.

Child welfare law offices can develop relationships with local
law firms to sponsor trainings by providing physical space and
assisting in putting together materials. The local or state bar
may also be able to help. Offices can also work with the court
and judges to identify content for the training, to assist in put-
ting together trainings (perhaps by hosting at the courthouse)
and to encourage lawyers to go (perhaps by closing a court one
afternoon or even a full day so that lawyers can attend train-
ings). Offices located in jurisdictions that require continuing
legal education (CLE) credits should ensure that their train-
ings offer credits to attending lawyers.

Law offices can also raise the level of practice for children in
their communities by providing case updates and other rele-
vant information for lawyers in a newsletter or on a website, or
by establishing a local list serve by which current information
can be distributed and questions can be asked and brain-
stormed. A website could also include pleading banks and local
resources.

There are a variety of national trainings and conferences that
local attorneys can attend and child welfare law offices should
publicize these trainings. Depending on the community, law-
yers may need scholarships to attend, and when appropriate
law offices could consider reaching out to local firms to sponsor
travel costs and tuition for these national opportunities.

Law offices should provide written materials at trainings that
lawyers can use in their everyday practice. Materials can then
be put on a website so that all lawyers in the community can
utilize them to improve their practice. Law firms may be able
to contribute to materials by providing research or writing
sample motions to include.

Child welfare law offices should also consider providing train-
ings for other participants in the child welfare system, for ex-
ample judges, lawyers representing the state, and social work-
ers. By training system participants on the needs of children
and families and about innovative ideas to improve services to
children and families, the system will work better for kids.
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If offices utilize pro bono lawyers, then they must provide good
and comprehensive trainings for their volunteers. Training
should include the areas in which children's lawyers must be
experts in order to ensure that pro bono representation is excel-
lent, and volunteers should have a mentor who can supervise
their work and be available for questions.
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GUIDELINE C-9 Attorney Certification
A child welfare law office should be
staffed by attorneys who are Certified
Child Welfare Specialists. Specialty cer-
tification is a significant measure of
competence, helps ensure legal expertise,
and builds the status and credibility of
the office as a whole.

by Michael Ventrell, JD, President
and CEO, NATIONAL ASSOCIATION OF
COUNSEL FOR CHILDREN, Denver, Colo-
rado

Commentary

The practice of child welfare law is a distinct legal specialty. In
July of 2001, the American Bar Association (ABA) designated
child welfare law as a legal specialty, defined as follows:

The practice of law representing children, parents or the
government in all child protection proceedings including
emergency, temporary custody, adjudication, disposition,
foster care, permanency planning, termination, guardian-
ship, and adoption. Child Welfare Law does not include rep-
resentation in private child custody and adoption disputes
where the state is not a party. Lawyers certified in Child
Welfare Law must be knowledgeable in the state and Fed-
eral laws applicable to child protection and foster care. A
specialist must also understand relevant principles from
child development and psychology regarding individual and
family dynamics and appropriate treatment modalities for
child abuse and neglect and be capable of recognizing the
professional responsibility and ethical issues that arise out
of the client's status. Lawyers certified as specialists in
Child Welfare Law should also be proficient in the skills of
interviewing and counseling child clients.

Thereafter, in 2004, the ABA accredited the National Associa-
tion of Counsel for Children (NACC) as the national body au-
thorized to certify individual lawyers as Child Welfare Law
Specialists. The NACC certification program is sponsored by
the U.S. Department of Health and Human Services Children's
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Bureau. Although currently only active in a few states, the
Certification program is expanding. Check with the NACC at
http://www.NACCchildlaw.org to obtain a list of states cur-
rently offering certification.

In order to become certified, a lawyer must apply to the NACC
and satisfy the following standards or requirements:

" Substantial Involvement. The applicant must make a sat-
isfactory showing of substantial involvement relevant to
child welfare law, with at least thirty percent of his or her
time involved in child welfare law, during the three years
preceding the filing of the application.

" Educational Experience. The applicant must demonstrate
substantial participation in continuing legal education
relevant to child welfare law in the three-year period im-
mediately preceding application. Topics deemed relevant to
child welfare law include but are not limited to substantive
and procedural law, trial practice, alternative dispute reso-
lution, child abuse and neglect, child development, and
family dynamics and relationships.

Peer Review. The applicant shall submit with application
the names of no less than five references. These references
shall be substantially involved in child welfare law, and
familiar with the applicant's work. References satisfactory
to the NACC must be received from at least one judge who
can attest to the applicant's competence in child welfare
law. A reference from an individual who has served as op-
posing counsel is encouraged.

Writing Sample. The applicant shall submit a copy of a
trial court memorandum, appellate brief, article, or a writ-
ing sample demonstrating legal analysis in the filed of
child welfare law. This should be a substantial writing
sample, stating facts and arguing law, submitted or
drafted no more than three years before the date of appli-
cation.

* Examination. The applicant must pass the NACC Child
Welfare Law written competency examination.

The competencies (knowledge base) for certification are con-
tained in the publication, Child Welfare Law and Practice: Rep-
resenting Children, Parents and State Agencies in Abuse, Ne-
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glect and Dependency Cases, edited by Donald N. Duquette and
Marvin Ventrell (Bradford Publishing 2005). The publication is
provided to all certification applicants as part of the certifica-
tion process. The publication also serves as a general practice
reference and training guide. The certification competencies
contained in the publication include:

The Context of Child Welfare Law

1. America's Children

2. Physical, Sexual, and Emotional Child Abuse and Neglect

3. Mental Health Aspects of Child Maltreatment

4. Child Development and the Impact of Maltreatment

5. Family Dynamics in Child Maltreatment

6. Cultural Competence

The Legal Framework of Child Welfare Law

7. The History of Child Welfare Law

8. Federal Child Welfare Law and Policy: Understanding the
Federal Law and Funding Process

9. Child Welfare Constitutional Case Law

The Child Welfare Legal Process

10. The Child Welfare Case Process

11. Dependency Court Jurisdiction and Interstate and Inter-
national Proceedings

12. Collateral Proceedings

13. Confidentiality of Juvenile Court Proceedings and Records

14. Children in Court: Presence and Testimony

15. Non Adversarial Case Resolution

16. Special Evidentiary Issues

17. Establishing Legal Permanence for the Child

18. Child Welfare Appellate Law and Practice

The Role and Duties of Legal Counsel in Child Welfare
Proceedings

19. Representing the State or Welfare Agency: The Role and
Duties of Agency Counsel
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20. Representing Parents: The Role and Duties of Respon-
dents' Counsel

21. Representing Children and Youth

22. Trial Advocacy

Specialty certification brands lawyers as particularly compe-
tent to practice in their area of expertise while distinguishing
them from other lawyers in the community. Specialty certifica-
tion evidences a career commitment to the specialty and
strengthens the profession as a whole. As specialty certification
in child welfare law grows, the NACC believes employers and
courts will look increasingly to certified specialists to form the
core of the child welfare law bar.

Child welfare law office leaders should encourage their staff at-
torneys to pursue certification as Child Welfare Law Special-
ists. Child welfare law offices are encouraged to develop office
programs, in conjunction with the NACC, which promote the
culture of specialty certification. For more information, go to:
http://www.naccchildlaw.org/training/certification.html, or con-
tact the NACC.
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GUIDELINE C- 10 Quality Review and Outcome Meas-
ures

A child welfare law office should develop
mechanisms to ensure the quality of its
representation.

by Frank Cervone, JD, Executive Di-
rector and M. Christine Kenty, Ph.D.,
SUPPORT CENTER FOR CHILD ADVO-
CATES, Philadelphia, Pennsylvania

Commentary

Background

Children's law offices should develop methods to assess lawyer
practice and case outcomes. Children's lawyers have not
achieved the understanding that comes with a research-based,
results-oriented approach to the work. Like most lawyers, chil-
dren's lawyers have focused more on their inputs (e.g., hours)
and activities (e.g., court appearances) than on the outcomes
(e.g., acquittals obtained, adoptions completed, etc.) of their
work. The evaluative task of quality review involves identifying
the relationship between outcomes and activities, in order to
define successful strategies in cases, make decisions about the
investment of resources, and to further develop standards of
practice.

Why should a children's law office measure outcomes? The
United Way, which has led development of the language and
methods of outcomes measurement for the non-profit sector,
suggest that both financial support and a commitment to qual-
ity of service are to be served by this approach:

In growing numbers, service providers, governments, other
funders, and the public are calling for clearer evidence that
the resources they expend actually produce benefits for peo-
ple. Consumers of services and volunteers who provide ser-
vices want to know that programs to which they devote
their time really make a difference. That is, they want bet-
ter accountability for the use of resources. One clear and
compelling answer to the question of "Why measure out-
comes?" is: to see if programs really make a difference in the
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lives of people. Although improved accountability has been
a major force behind the move to outcome measurement,
there is an even more important reason: to help programs
improve services. Outcome measurement provides a learn-
ing loop that feeds information back into programs on how
well they are doing. It offers findings they can use to adapt,
improve, and become more effective.

Measuring Program Outcomes: A Practical Approach, United
Way of America (1996), http://www.national.unitedway.org/out
comes/resources.

Common outcome measurement vocabulary includes the follow-
ing terms:

" "Inputs" are resources such as staff (as measured in units
of time, numbers of positions, etc.), volunteers, facilities,
equipment, curricula and money. Inputs also include con-
straints on the program, such as laws, regulations, and re-
quirements for receipt of funding.

" "Activities" are services provided to fulfill the mission of
the organization. Activities of children's law offices include,
for example, filing lawsuits or petitions for re-
lief/protection, courtroom representation, motion practice,
interagency planning representation, gathering informa-
tion, or home visits.

" "Outputs" are the direct products or units of service, such
as the numbers of children represented, court hearings,
home visits, or family service planning meetings. Outputs
have little inherent value in themselves. They are impor-
tant because they are intended to lead to a desired benefit
for participants or target populations.

• "Outcomes" are benefits or changes to the client partici-
pants' condition, status, knowledge, or behavior, and must
be observable, measurable characteristics or changes. For
example, increasing clients' awareness of legal options or
improving the rate at which children return home safely
from foster care are outcomes of lawyer service that can be
measured and improved.

" "Outcome targets" are numerical objectives that a program
plans to achieve.

For a thorough development of outcomes measurement, see the
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United Way's Measuring Program Outcomes: A Practical Ap-
proach.

Federal Outcomes

In the child welfare field, the federal government now meas-
ures each state's systemic outcomes through the Child and
Family Service System Review (CFSR). Seven outcomes are as-
sessed in the domains of safety, permanency and well-being, as
follows:

" Safety

" Children are, first and foremost, protected from abuse
and neglect.

" Children are safely maintained in their homes whenever
possible and appropriate.

" Permanency

* Children have permanency and stability in their living
situations.

" The continuity of family relationships and connections is
preserved for children.

Family and Child Well-Being

- Families have enhanced capacity to provide for their
children's needs.

- Children receive appropriate services to meet their edu-
cational needs.

- Children receive adequate services to meet their physical
and mental health needs.

For a more complete list, see http://www.acf.hhs.gov/programs
cb/cwrp/geninfo. Children's lawyers practicing in child welfare
and related fields should consider developing organizational
outcomes measures that reflect the federal scheme.

Data Collection and Analysis

The organization will need a system or method to track out-
comes and related information such as child-specific biographic
data. Children's law offices should have computerized database
and information-management systems to track client demo-
graphics, key case data, and case-closing information. See A-2,
Infrastructure, for more information.
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Outcomes in Children's Law Practice

Traditionally legal and social services programs focused on
their activities and outputs, such as counting the number of
home visits or court appearances, rather than evaluating the
quality or result of the visits or hearings. In order to integrate
outcomes measurement into an office's practice, it is important
and even essential to connect the dimensions. A children's law
office should develop a "logic model" or "program outcome
model" to depict the relationship between inputs, activities,
outputs, and outcomes. This approach can engage all aspects of
the organization's work, including the representation of chil-
dren, staff training, volunteer recruitment, training and sup-
port, in a coordinated approach to improve its capacity to serve.

Other outcomes to be studied could include, for example:
" Procedural: obtaining an initial hearing or a case dis-

missal; outcome of motion practice; enrollment in a school
program or implementation of an Individualized Education
Program (IEP).

" Substantive: child removed from home or returned home;
conditions of confinement improved.

" Social service: in-home services acquired; parent able to
manage child's special medical needs.

" Health: prompt medical assessment; enrollment in a
health care insurance program; access to and receive com-
prehensive health care services and treatments.

- For an example of the application of outcomes measure-
ment principles to health care, see Meeting the Health
Care Needs of Children in the Foster Care System-
Summary of State and Community Efforts-Key Find-
ings, Georgetown University Child Development Center
(September 2002), available at http://www.georgetown.
edu/research/gucchd/programs/meeting-health-needs.

" Overall case outcomes: client goal achieved; child in per-
manent home; child prepared for adulthood; policy im-
provement accomplished.

" Staff performance: client feedback; goals achieved; self-
assessment.

Standard outcomes logic models presume that there is a prob-
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lem, a set of standard actions or treatments the agency applies
to the problem, and either a success or a failure as a result - a
win or a loss. Legal advocacy for children is complex in each of
these dimensions. First, the problems of most children are
more than they may seem at appointment. That is, a case that
is opened on a delinquent charge may include dependency is-
sues as well as mental health service issues. Or, a case that
opens in Juvenile Court may require advocacy in schools and
medical care.

Second, multiple confounding factors complicate the selection
of actions or interventions. First, it is difficult to describe and
to categorize in research terms the multifaceted practice and
art of child advocacy within the matrix of laws and regulations,
court culture, systems of providers, and the parents' and de-
fense bar. Lawyers may find it necessary to advocate for the
same client's freedom, protection, and supports for their social
or psychological needs, and may use a variety of litigation and
negotiation methods. That practice and art often involves
pressing toward the overall direction of the case without the
power to command action from anyone. Some guardians ad
litem are bound to ensure that the court is aware of all relevant
information, even if it does not support the child-client's wishes
or the advocate's theory of the case. In some jurisdictions, and
often in the representation of older child clients, counsel is
bound to pursue what that child wants, even though the goal
may not be particularly winnable. Then things change mid-
course: clients get arrested, have babies or decide they don't
want to be adopted; caregivers die; long-lost relatives resurface.
Any of these events can completely alter the trajectory.

Finally, "wins" and "losses" are terms that fit oddly, if at all, to
many children's law cases. There is no inherent rightness or
wrongness to returning home, termination of parental rights,
adoption, or kinship care. Less restrictive sentences, more in-
tensive treatment services, and different educational programs
have similarly ambivalent characteristics. Thus, many out-
comes are meaningful only as they relate to the needs and de-
sires of the individual child.

To our knowledge there is little data or systematic experience
in applying outcomes assessment models to children's legal
services. Following are summaries of two new models in devel-
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opment, offered to illuminate the process that a children's law
office might engage to frame an outcomes measurement pro-
gram.

NCLN Outcomes Model

The National Childfen's Law Network (NCLN) is currently
testing an outcomes model for children's legal services based
heavily on retrospective assessments of client, legal, and social
service goals, strategies, and concomitant barriers to success.
NCLN agencies have postulated that a strategies-assessment
model comes closer to capturing the realities of legal advocacy.
In the design phase of creating the database, the group care-
fully generated a working menu of essential strategies via case
presentations and edits of the database, as well as identifying
the diverse demographic and case-descriptive data-fields that
are viewed as essential for later categorization and review. In
the data-entry application phase, the case manager (e.g., law-
yer, team, supervisor, etc.) creates multiple "sets" of advocate's
goals, each of which has a corresponding client goal and oppo-
nent's goal (i.e., which can be any relevant opposing party, in-
cluding human services, defense attorney, parent, etc). The
case manager assesses whether each of the advocate and client
goals was achieved, even partially. Then the case manager pri-
oritizes, from an extensive menu of options, which strategies
were most crucial to affecting goal achievement. The database
also invites additional open-ended notes about strategies and
barriers to achievement.

In this approach, data collection occurs both at the beginning
and at the end of the case, to include typical or standard infor-
mation such as: demographics about each client, many descrip-
tors about their legal, health, education, and social needs, and
the various courts in which they were involved. Such informa-
tion obviously must be charted in case files during representa-
tion. Some users wish to include various counts of lawyer time
and client placements in this database. Finally, case managers
note any system changes or movement towards such changes
resulted from the representation. For each case, a short sum-
mary emphasizing changes in client status, needs, and strate-
gies is attached, providing further qualitative material for
analysis. The NCLN identified strategies are included in Ap-
pendix C.
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Support Center for Child Advocates Outcomes Model

The Support Center for Child Advocates (Child Advocates)
practices a form of child advocacy that is fairly expansive in its
understanding of children's needs, generally not limited just to
the emergent problem that brought the case to the attention of
the court. Consequently, Child Advocates is testing a client out-
comes model that attempts to circumvent the problems of de-
fining wins and losses for permanency and victim/witness
work, while addressing advocacy for many of the important ob-
jectives for client well-being.

Child Advocates is experimenting with an exhaustive checklist
of pertinent outcomes regarding permanency, well-being and
criminal prosecution of alleged abusers that will be assessed by
case managers as they close cases. This extensive checklist was
developed by Child Advocates' staff over the course of many
discussions about advocacy standards to which the agency
wishes to hold itself, including those standards contained in
laws and policies regarding children in custody. Imbedded in
these outcomes are the agency activities necessary to ensure
these outcomes.

For purposes of this outcomes model, well-being includes
healthcare, education and safety. Universal goals include regu-
lar physical and dental health and developmental screening,
insurance coverage and treatment, and mental health assess-
ment and treatment where needed. All school-aged children
should be attending school, should be in a school that meets
their needs, and should be on target to graduate from high
school. The education section includes separate sets of ques-
tions for preschool (e.g., developmental milestones), teen (e.g.,
planning for higher education or vocational training), and
school-aged clients. Safety issues include the physical environ-
ment, background of the caregiver (e.g., is the caregiver an of-
fender?), protection from an abuser, and adequate assessment
before closing a child's case. As in permanency cases, criminal
cases (i.e., representation of child victims) include hierarchies
of desirable and neutral or undesirable outcomes to criminal
prosecution.

While there is no right or wrong permanency outcome except as
it relates to client interests, still there are a discrete number of
positive, negative and neutral outcomes that can be assembled
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as an outcomes hierarchy to be counted at case closing. Simple
outcomes will be detailed by text about outstanding advocacy
efforts.

Permanent Outcomes
" Stabilized at home with same caregiver

" Stabilized with different parent

" Placed then reunified

* Placed then Adopted

" Placed then PLC to kin/other

" Placed then TLC to kin/other

" Placed then APPLA

" Independent living with adequate skills or program

* Is client eligible for/receiving SSI?

" Is client enrolled in a vocational or higher education pro-
gram?

* Does client have social supports in place?

* Has planning for adult services been completed?

* Does client have a job and/or an income?

Neutral or Undesirable Outcomes
" Missing

" Deceased

" Living outside of supervision without skills or independent
living program

" Aged out without permanent living situation

" Adjudicated delinquent/out of dependency system

" Transferred to another jurisdiction

" Discharged without permanent living situation

Cumulatively, data collected on these outcomes, when fleshed
out by compilation of barriers to success, will provide important
information about the effectiveness of representation in over-
coming the morass of family and systemic barriers that makes
up the advocacy environment.

For victims of crime cases, again there are desirable outcomes
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and other neutral or undesirable outcomes. For this subsection,
they are not hierarchically arranged, just listed. As for perma-
nency, barriers to success and outstanding advocacy strategies
are a crucial component to the compilation of data. Clearly, vic-
tim's lawyers control these outcomes even less than in the fam-
ily court setting. Still, creating more successful strategies re-
quires a snapshot of agency effectiveness in achieving desirable
outcomes.

Desirable Client Outcomes
" Client testified at preliminary hearing
" Client testified at trial
" Client testified under the videotape law
" Family registered with Office of Victim Advocate
" Crime Victim Compensation opportunities were analyzed

Desirable Prosecution Outcomes
" Case was held for trial at Criminal Justice Center
" Defendant pled no contest/guilty

" Defendant was found guilty

Neutral or Undesirable Client Outcomes
" Client did not testify at preliminary hearing though

needed
" Client did not testify at trial though needed
" Client testified at the trial and the defendant was acquit-

ted
" Client disappeared/was unable to be located

Neutral or Undesirable Prosecution Outcomes
" Case was not held for trial at CJC
" Case was withdrawn at the preliminary stage
" Case was withdrawn at the trial stage
" Case was nulle pros
" Defendant disappeared/was unable to be located

For all cases, advocates collect demographic and client needs
information. For permanency, advocates will extract from re-
cords data about number of placements and length of time be-
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tween several sets of significant phases of the move towards
permanency. For each section of the Child Advocates database,
the instrument also includes extensive menus of possible barri-
ers to positive outcomes based on agency experience. For in-
stance, barriers to prosecution can include family resistance,
recantation, the victim's emotional state, or the discouraging
length of the criminal process. Child Advocates is appointed on
crime victims cases that have prosecutors have already identi-
fied as difficult to prosecute, so the hurdles are many. Case
managers can articulate other barriers not already delineated
on the database menus. At this stage of development, retro-
spective assessment of notable advocacy efforts will be high-
lighted as text memos. Child Advocates may choose at some
point to add NCLN-type sets of case goals and stratified menus
of specific successful strategies.

The children's legal services community is understandably re-
luctant to engage in the kinds of outcomes-based evaluation
models that funders are aggressively demanding of all non-
profit service providers. There are fundamental problems in
applying standard outcomes logic models to legal advocacy.
Nonetheless, legal services agencies need to develop ways to
demonstrate both its adherence to practice standards and its
effectiveness in achieving positive outcomes for its clients. This
is important both to provide validation to funders and to the
community that money is being well spent, and to point agen-
cies and practitioners towards the strategies that are most ef-
fective in improving children's lives. The process of developing
a program outcomes model, in concert with the agency's staff,
board, and the public, can have the added benefit of establish-
ing or clarifying what is most important in the office's work.
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GUIDELINE C - 11 Accountability
A child welfare law office should estab-
lish a system for accountability to its cli-
ents, the court, and the community at
large.

by Frank Cervone, JD, Executive Di-
rector, SUPPORT CENTER FOR CHILD AD-
VOCATES, Philadelphia, Pennsylvania

Commentary

Child welfare law offices must institutionalize accountability
into its management and practice structures. Whether estab-
lished as an independent non-profit organization or as a quasi-
governmental unit (e.g., a public defender or guardian ad litem
office within the local government), the child welfare law office
is largely self-regulating. Unlike most businesses and profes-
sions who are held accountable by the marketplace, children's
lawyers and their offices work mostly for clients who have nei-
ther the power nor the influence to demand quality in their
practice. Child clients may have neither the ability nor the re-
sources to avail themselves of traditional protections. Of course
all lawyers are subject to the profession's legal and ethical con-
straints, and both state and federal law address aspects of non-
profit management and finances. Yet children's lawyers and
their offices often function on their own. In short, child welfare
law offices must be self regulatory.

Each child welfare law office should define its standards of
practice and performance, consistent with recognized stan-
dards. For a more detailed discussion, see C-2, Standards of
Practice. Regular staff- supervision, technical assistance, and
personnel appraisal serve as vehicles for organizational ac-
countability. The child welfare law office should ensure that all
cases are reviewed on a regular basis for compliance with office
and professional standards of practice and performance. Child
welfare law offices should work to develop outcomes measures
and other metrics to help objectify accountability. See C-10,
Quality Review and Outcome Measures, for more information.

A key issue in organizational accountability must be the qual-
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ity of practice of the organization's professional staff. Lawyers,
legal assistants and paralegals, social workers and other allied
professionals engage clients, family members and others on be-
half of the organization, and so accountability for practice must
be a management issue.

A child welfare law office should have a mechanism in place to
receive, address and resolve client complaints and concerns.
Such procedures should ensure client safety and well-being and
the integrity of the review process. Some organizations have
created Client Advisory Boards as a vehicle to receive feedback
from their client population.

The child welfare law office and its attorneys are accountable
in a traditional sense to the court in each individual case; for
example each jurisdiction has its own system in place for attor-
ney discipline and ethical oversight. The law office bears some
responsibility to ensure the protection of the child client from
inappropriate practice by its attorneys. The child welfare law
office may serve a leadership role in the juvenile court commu-
nity and the community at large, including offering responsible
commentary and advocacy on the needs of children, system and
law reform efforts, and other developments in children's law.

Most child welfare law offices are established and organized as
non-profit organizations. The Board of Directors of each non-
profit organization has an important role in accountability. The
Board should set policy and provide oversight for personnel
policies, fiscal matters, and professional practice. The Board of
Directors should also have a policy on Board conflicts of inter-
est. The office's responsibilities include compliance with state,
federal and professional standards for fiscal administration
and reporting. Since most non-profit organizations are engaged
in fundraising and development, the organization should have
a well-developed program for record-keeping, donor relations,
and sound investment and spending practices.
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GUIDELINE C- 12 Policy and Legislation

A child welfare law office should support
or initiate policy reforms and legislative
action aimed at creating positive system-
atic change on behalf of children in the
child welfare system.

by Leslie Starr Himov, JD, Policy Di-
rector, CHILDREN'S LAW CENTER OF Los
ANGELES, Los Angeles, California

Commentary

Local, state and national policy, regulations and legislation all
play a significant role in the day-to-day practice of dependency
law and in the real life outcomes for children and families im-
pacted by the child welfare system. Child welfare law offices
are uniquely positioned to affect child welfare policy and legis-
lation. The ability to speak as the collective "voice" of children
in foster care and to offer the knowledge and credibility derived
from this perspective gives the child welfare law office a
strength of position that few others possess.

It is incumbent on the child welfare law office to become a
strong voice in the policy arena; without that advocacy, policy
and legislation is unlikely to fully consider and address the
needs of the many at-risk children we represent. While a host
of knowledgeable entities contribute to the formation of policy,
few other groups offer the unique perspectives of foster chil-
dren.

Credibility and an acknowledged expertise is critical to any in-
volvement in policy and legislative advocacy. Positioning the
child welfare law office as the "expert" to be relied upon by
lawmakers, governmental committees and commissions can be
achieved by employing the following strategies:

" Seek out membership in local and statewide governmental
committees, commissions, and working groups addressing
child welfare issues;

" Provide written or oral testimony at legislative hearings,
requests for public comment and in response to the state or
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federal review processes;
" Partner with other advocacy groups; consider partners in-

cluding parents' counsel, government counsel, judicial
groups, and agency heads or associations;

" Establish a process for providing input to and engaging in
discussion on a regular basis with the leadership of both
the court and the child welfare agency;

" Set up regular meetings with the child welfare agency
head, as well as leaders in related disciplines including so-
cial services, education, mental health, health, law en-
forcement and the faith community;

" Forge relationships with legislative staff and elected offi-
cials by initiating introductory meetings and routinely
providing informative briefing materials, position papers
and case examples pertinent to pending legislation or other
areas of interest;

" Reach out to the media; submit letters to the editor and of-
fer commentary on local and broader national issues; and

" Take positions on pending legislation, reform initiatives
and implementation plans.

Sponsoring legislation will often be the most effective route to
system reform. While entering this arena may be intimidating,
the child welfare law office can be a powerful force in initiating
legislative reform. Starting with a less controversial issue cre-
ates the opportunity to learn the ins and outs of the legislative
process, nurture relationships, forge alliances and ensure early
success. Once an issue or problem is identified that can only be
solved through legislative change, the child welfare law office
must find a sympathetic lawmaker to champion the issue. This
process of identifying an author or sponsor for proposed legisla-
tion varies from locality to locality. In some instances the proc-
ess is quite informal and in others proposed bill language,
briefing papers and lists of supporters must be provided by the
child welfare law office before legislative support will be pro-
vided. In either case, the organization's passion and extensive
knowledge of the system and the issues will be the most impor-
tant tools.
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GUIDELINE C 1 3 Impact Litigation

A child welfare law office should under-
take or support impact litigation as a
tool to affect positive systemic changes on
behalf of children in foster care.

by Leslie Starr Heimov, JD, Policy
Director, CHILDREN'S LAW CENTER OF

Los ANGELES, Los Angeles, California

Commentary

Advocates often encounter problems or issues that arise in
their cases again and again. Children and families may be dis-
enfranchised because of the child welfare system's repeated in-
ability or unwillingness to comply with existing mandates or to
set just guidelines. After meetings have been held, editorials
written, commissions created, problems studied, and reports is-
sued with no discernable improvement, the time may be ripe
for the child welfare law office to consider and undertake im-
pact litigation.

Impact litigation, while time consuming and costly, is a power-
ful tool when all other avenues have been exhausted or when a
problem is so severe as to necessitate immediate or more per-
vasive systemic relief. Such lawsuits can bring about changes
that span beyond a single case or a single client. Indeed, many
child welfare systems have instituted new or innovative ap-
proaches in response to-and only as result of-court direc-
tives. Moreover, litigation can precipitate a commitment of new
resources to a child welfare system, whether monetary or
through the involvement of outside monitors or expert panels
whose expertise can help enlighten not simply the need for re-
form, but also solutions that can best address existing chal-
lenges and barriers.

While a child welfare law office may not have the budget or the
expertise to file a suit on its own, the organization can and
should forge partnerships with other non-profits specializing in
impact litigation or with private civil firms who are often will-
ing, as part of their pro bono commitment, to provide technical
assistance and resources essential to support any such litiga-
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tion. Both local and national alliances should be explored, as
there are many groups working on reforms aimed at ensuring
that all children are protected and well served by the child wel-
fare system. Several groups organized to do impact litigation
include the Youth Law Center, the National Center for Youth
Law, and Children's Rights, Inc. The ABA also pairs non-
profits with law firms willing to handle or assist in impact or
significant litigation through its Litigation Assistance Partner-
ship Project, details are available at http://www.abanet.org/
litigation/lapp. For offices wishing to undertake impact litiga-
tion, trainings are available. Chicago Kent Law School organ-
izes a very good and inexpensive section 1983 conference every
year. For more information, see http://www.kentlaw.edu/depts/
cle/sect1983.
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GUIDELINE C- 14 Writs and Appeals

A child welfare law office should ensure
that it has the ability either to pursue
appeals and writs for its clients, or to re-
fer them to counsel who will competently
handle the appeal in close collaboration
with the trial attorneys.

by Donna Furth, JD, Attorney in Pri-
vate Practice and Adjunct Professor,
UNIVERSITY OF SAN FRANCISCO SCHOOL
OF LAW, San Francisco, California

Commentary

It's always best to win at trial, of course. In some circum-
stances, however, seeking relief in the appellate courts becomes
necessary. Offices need to know how and when to seek such re-
lief.

Even if an office wins at trial, it has a duty to take a position in
any appeal filed by another party. If a staff attorney represents
the child, for example, ABA Standards advise that the attorney
"take a position in any appeal filed by the parent, agency, or
other party." Moreover, if the child's interests are affected by
the issues raised in the appeal, "the lawyer should seek an ap-
pointment on appeal or seek appointment of appellate counsel
to represent the child's position in the appeal."

Initial things to consider when deciding whether to file an ap-
peal include:

" Is the order appealable?

" What are the time limits?

* What is the standard of review?

" Was the error preserved?

" Was the error prejudicial?

* What is the procedural sequence on appeal?

When developing an appellate procedure, offices need to assess
their resources and ability to file appeals. As a threshold mat-
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ter, CWLOs should establish whether members of the office
have the necessary expertise to file appeals. CWLOs will need
then to determine whether the members have the required
time to devote to appellate activity.

Should the CWLO make the decision that the office has the
ability to participate in appellate work, the CWLO will have to
determine whether one or more lawyers should specialize
within the office by dedicating their practice to appeals and by
handling all of the office's appeals, or whether the individual
trial lawyers will be responsible for appeals in their cases. The
Juvenile Rights Division of the Legal Aid Society, in New York
City, for example, has an appellate unit with lawyers specializ-
ing in appellate practice. If the CWLO decides that the appel-
late lawyer will be an attorney within the CWLO other than
the trial lawyer, the CWLO should implement a policy or struc-
ture that maximizes effective representation. The policy should
state clearly who is responsible for making decisions at the ap-
pellate level, as well as who is responsible for maintaining cli-
ent contact and keeping the client informed of the status and
progress of the case. If the office decides the trial lawyer will be
responsible, the office should implement a policy which allows
the lawyer adequate access to research materials, as well as
the time to devote to preparing appellate materials. The policy
should include case coverage for the trial lawyer as he/she pre-
pares or argues appellate matters, including interlocutory ap-
peals. Lastly, offices should maintain a briefs and forms bank
for appellate practice, so attorneys can work from previous
samples.

Some offices may decide that they lack the expertise, time, or
other resources to undertake appeals. In order to comply with
their ethical obligations to their clients, these offices must im-
plement a plan that allows for the timely transfer of the case to
outside appellate counsel. A pro bono arrangement with a local
law firm may prove helpful in this regard. Law firms with an
appellate practice group may have the expertise and resources,
in terms of people, money and time, to handle children's appel-
late matters in an efficient and effective manner. As above, the
CWLO should implement a policy that clearly states how the
case will be transferred, how the appellate lawyer and the trial
lawyer will communicate with each other, and who will have
ongoing contact with the client during the pendency of the ap-
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pellate matter. The CWLO should consider, as part of its policy,
that the child's trial attorney and appellate attorney have face-
to-face meetings at various points in the case, e.g., at a point
prior to filing the brief, as well as prior to oral argument. In
this way, the child's attorney can bring to bear her/his child
welfare expertise, and more importantly, her/his knowledge of
the child and the child's life situation, on the writing of the
brief and the argument presented to the appellate court. Ide-
ally offices should answer these questions, and have a detailed
program in place, prior to the issues arising in cases.
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GUIDELINE C- 15 Arnicus Curiae

A child welfare law office should partici-
pate as amicus curiae (friend of the
court) in significant cases as a means to
promote child welfare system improve-
ment though case law development.

by Marvin Ventrell, JD, President and
CEO, NATIONAL ASSOCIATION OF COUN-

SEL FOR CHILDREN, Denver, Colorado

Commentary

The development of case law which serves the interests of chil-
dren is critical to the effective practice of law for children.
Child welfare law offices should be concerned, not only with the
day to day delivery of direct client legal services, but also with
child welfare system improvement. Filing amicus curiae briefs
which promote the legal interests of children is an important
way in which child welfare law offices can impact the develop-
ment of case law. Research has shown that courts value and
benefit from amicus curiae participation.

Child welfare law offices should adopt an amicus curiae pro-
gram through which they identify important pending appellate
litigation, carefully review the cases for participation, and file
amicus curiae briefs where appropriate. The following protocol,
used by the National Association of Counsel for Children, is
provided as an example.

National Association of Counsel for Children Amicus
Curiae Policy and Procedure

I. Criteria

A. Amicus Curiae participation must promote and be con-
sistent with the mission of the NACC.

B. Amicus Curiae cases must have widespread impact in
the field of children's law and not merely serve the in-
terests of a particular litigant.

C. The Amicus Curiae legal argument must be supported
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by existing law or the good faith extension the law.

D. There should be a reasonable prospect of prevailing.

E. The case must be at the appellate level.

II. Procedure

A. Requests (see NACC Amicus Curiae Application Form)
for NACC Amicus Curiae participation should be made
to the NACC Executive Director in writing.

1. The request should thoroughly and clearly summa-
rize the case (facts, law and procedural history) and
indicate why NACC involvement is considered to be
valuable.

2. The applicant should include, in the request, the
amicus rules of the jurisdiction and the time frame
(briefing schedule, if known) in which the NACC
should respond.

3. The request should indicate whether the applicant is
requesting that the NACC prepare the amicus brief
or whether arrangements are in place for the brief to
be prepared by the applicant or someone known to
the applicant.

4. If the request is for the NACC to prepare the brief,
the applicant shall also provide contact information
and qualifications (knowledge of the substantive area
of law involved and appellate and brief writing ex-
perience) for any individuals, firms, or agencies that
may be available to draft the brief.

5. If the request indicates that arrangements have been
made for the brief to be prepared by the applicant or
someone known to the applicant, the request shall in-
clude detailed information regarding the drafter's
qualifications to prepare the brief including knowl-
edge in the substantive area of law involved and ap-
pellate and brief writing experience.

B. The Executive Director will make a preliminary deter-
mination regarding the request. If the request has not
satisfied the threshold criteria for NACC involvement,
the Director will reject the request and notify the appli-
cant. This determination may be made independently or
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in consultation with the Amicus Curiae Workgroup. If
the request satisfies the threshold requirements, the Di-
rector shall present the case to the members of the
Amicus Curiae Workgroup for review.

C. The Amicus Curiae Workgroup will individually review
the request and communicate to the Director the Work-
group members' decision to accept the case, reject the
case, or an instruction to acquire further information.
The Workgroup member's decision can be reached inde-
pendently or through communication with the Director
or other Workgroup members. In the event that a mem-
ber of the Amicus Curiae Workgroup is not available to
vote, the Amicus Curiae Workgroup may rely on an al-
ternate. The alternate will be either the Board of Direc-
tors Vice President or the Chair of the Program Com-
mittee.

D. If the Workgroup unanimously rejects the case, the re-
view is concluded and the Director shall notify the ap-
plicant that the request is denied. If the Workgroup
unanimously accepts the case, the Director will proceed
with board notification pursuant to part "E" below. If
the Workgroup is not unanimous, (for or against) the
request shall be put to a vote of the entire Board of Di-
rectors, which shall require a two-third vote majority for
acceptance.

E. Acceptance by the Committee.

1. Upon acceptance of an amicus curiae case, the Direc-
tor shall notify the full Board of Directors and allow
for a twenty-four hour objection period. There being
no objection, the Director shall proceed with the case.

2. In the event of an objection, the matter shall be re-
ferred back to the Amicus Curiae Workgroup for re-
consideration in light of the objection, In the event
that upon reconsideration, the Amicus Curiae Work-
group is no longer unanimous in its decision to pro-
ceed, the request shall be put to a vote of the entire
Board which shall require a two-thirds majority of
those voting to proceed. In the event that the Amicus
Curiae Workgroup is not persuaded by the objection
and remains unanimous, the matter must nonethe-
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less be put to a vote of the entire Board of Directors
and the case shall not proceed without a simple ma-
jority.

F. Acceptance of an amicus curiae request remains condi-
tional until the final approval of the amicus curiae brief.
No brief may be filed on behalf of the NACC until it has
been approved by the NACC staff or Amicus Workgroup.
Drafters are required to stay in communication with the
NACC throughout the drafting process and provide
NACC with progress reports, outlines, and drafts of the
brief.
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Appendices

Child Welfare
Law Office
GufidelbecI

Best Practice Guidelines for
Organizational Legal
Representation of Children in
Abuse, Neglect, and
Dependency Cases
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Appendix A:
Summary of Child's Attorney Standards of Practice
The entire text of these Standards of Practice can be found at
http://www.NACCchildlaw.org.

The ABA Standards of Practice for Lawyers Who Represent
Children in Abuse and Neglect Cases (1996) promote the
"child's attorney" model of representation as follows:

A-1. The term 'child's attorney' means a lawyer who pro-
vides legal services for a child and who owes the same du-
ties of undivided loyalty, confidentiality, and competent
representation to the child as is due an adult client.

B-4. The child's attorney should elicit the child's preferences
in a developmentally appropriate manner, advise the child,
and provide guidance. The child's attorney should represent
the child's expressed preferences and follow the child's di-
rection throughout the course of litigation.

(1) To the extent that a child cannot express a preference,
the child's attorney shall make a good faith effort to deter-
mine the child's wishes and advocate accordingly or request
appointment of a guardian ad litem.

(2) To the extent that a child does not or will not express a
preference about particular issues, the child's attorney
should determine and advocate the child's legal interests.

(3) If the child's attorney determines that the child's ex-
pressed preference would be seriously injurious to the child
(as opposed to merely being contrary to the lawyer's opinion
of what would be in the child's interests), the lawyer may
request appointment of a separate guardian ad litem and
continue to represent the child's expressed preference,
unless the child's position is prohibited by law or without
any factual foundation. The child's attorney shall not reveal
the basis of the request for appointment of a guardian ad
litem which would compromise the child's position.

The ABA Standards then go on to describe the duties or actions
to be performed by the child's attorney including meeting with
the client, investigation, filing of pleadings, participation in
hearings, post hearing activity and appeals. While some critics
have taken issue with the role provisions of the ABA stan-
dards, there seems to be consensus that the duties provisions
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are quite useful regardless of the attorney's defined role.

The ABA (NACC Revised) Standards (Adopted in 1999) are
identical to the ABA Standards as to duties. The distinction be-
tween the ABA Standards and the NACC Revised ABA Stan-
dards is found in the role of the child's attorney, specifically
standard B-4. Where the ABA remained consistent with the
client directed attorney throughout, the NACC carved out a
significant exception where the client cannot meaningfully par-
ticipate in the formulation of his or her position.

The NACC Recommendation for Representation of Children in
Abuse and Neglect Cases were adopted in 2001, following the
adoption of the ABA and NACC Revised ABA Standards in an
attempt to get past the best interests and expressed wishes de-
bate and provide guidance to states in drafting their own
guidelines. The Recommendations encourage jurisdictions to
avoid the wishes/interests debate and instead focus on the pro-
vision of fundamental services to child clients through a child's
needs assessment. The NACC believes that regardless of the
role designation, attorneys should be able to provide competent
independent legal representation by focusing on the following
systemic safeguards, advocacy duties, and special advocacy is-
sues:

A. Systemic Safeguards

1. Children need competent, independent, and zealous at-
torneys. The system of representation must require the
appointment of competent, independent, zealous attor-
neys for every child at every stage of the proceedings.
The same attorney should represent the child for as
long as the child is subject to the court's jurisdiction.

2. Children need attorneys with adequate time and re-
sources. The system of representation must include rea-
sonable caseload limits and at the same time provide
adequate compensation for attorneys representing chil-
dren.

3. Children need attorneys who understand their role and
duties. The system of representation of children must be
well defined by statute, bar standards, administrative
guidelines, supreme court directive or other documents
such that every attorney appointed for a child can un-
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derstand his/her precise role and duties, and such that
an attorney can be held accountable for performance of
those duties.

4. Children need an opportunity to present their positions
to the court through counsel. The system of representa-
tion must provide the child with an opportunity for
his/her needs and wishes to be expressed to the court.

5. Children need confidential communication with their
attorneys. The attorney has a duty to explain the extent
of confidentiality in developmentally appropriate lan-
guage.

6. Children need to be involved as litigants in the entire
litigation process, including any post disposition, termi-
nation of parental rights, and adoption proceedings. The
system of representation must recognize the child as a
party to the litigation and must include the child in all
phases of the litigation, including the opportunity to
participate in arguments and jury selection where ap-
plicable, offer exhibits, call witnesses, examine and
cross examine witnesses and engage in motions and dis-
covery processes. The child must also be given notice of
all proceedings and copies of all pleadings.

7. Children need judicial review of adverse decisions. The
system of representation must provide an opportunity to
appeal an adverse ruling.

8. Children need to be able to hold their attorneys ac-
countable. The system of representation must provide
recourse for ineffective assistance of counsel.

9. Children need an attorney with a fair opportunity to be
effective in the court system. The system of representa-
tion must include a court system that devotes adequate
time and resources to cases.

B. Advocacy Duties

1. Children need attorneys who fully understand their
cases. The attorney must perform a full and independ-
ent case investigation.

2. Children need meaningful communication with their at-
torneys. The attorney must observe the child, and de-
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pendent upon the child's age and capabilities, interview
the child. The attorney must engage in regular and
meaningful communication with the child. Children
need to participate in making decisions that affect their
cases. The attorney has a duty to involve the child client
in the process, whether under a client directed model or
advocate directed model. The attorney has a duty to ex-
plain his/her role to the child in developmentally appro-
priate language.

3. Children need loyal attorneys. The child's attorney is
prohibited from representation that would constitute a
conflict of interest.

4. Children need the full benefit of legal counsel. The at-
torney must provide competent, independent and zeal-
ous representation for each client. The attorney must
have adequate time and resources to devote to the
child's case, and to understanding his/her role and du-
ties, insuring confidentiality, and full active participa-
tion in all stages of the child's case.

C. Advocacy Issues

1. Children need permanence. The attorney must advocate
for timely resolution and permanent resolution (absent
compelling reasons to the contrary) of the case.

2. Children need their immediate and basic needs met.
The attorney must advocate for food, shelter, clothing,
and safety, including a safe temporary placement where
necessary and for educational, medical, mental health,
and dental needs.

3. Children need family relationships. The attorney must
advocate for continuation of appropriate familial rela-
tionships and family preservation services where ap-
propriate.

4. Children need to be protected from unnecessary harm
that can result from legal proceedings. The attorney
must advocate for the utilization of court processes that
minimize harm to the child, and make certain that the
child is properly prepared and emotionally supported
where the child is a witness.
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Appendix B:
Community Resources
At a minimum, child welfare law offices should have informa-
tion on the following types of services:

" Child Abuse Prevention Programs

• Home Builders/Family Builders Programs

• Home Visiting Programs

• Healthy Family Initiatives

" Drug Treatment Programs

• Divorcing Parents Intervention/Treatment Programs

" Prenatal Classes/Counseling

" Respite Care Programs
" Child Abuse Treatment Programs

" Domestic Violence Treatment

" Parenting Classes

" Anger Management Programs

" Sex Abuse Treatment Programs

" Offender Treatment

" Victim Treatment
* Self Help Groups

" Parents Anonymous

" Alanon

" Alcoholics Anonymous

" Narcotics Anonymous

" Divorce Support
" Drug and Alcohol Treatment

" Detox

" Residential

" Family Residential

" Outpatient
" Credit Counseling Services
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" Mental Health Programs

" Outpatient Counseling Centers

" Inpatient Counseling Centers

" Children and Adolescent Specialists

" Family Counseling Clinics

" Individual Therapist

" Psychiatrists

* Psychologists

" Licensed Clinical Social Workers

" Other Licensed Counselors

• Daycare Providers

" Adoption Services

- Evaluation and Placement

• Post Adoption Counselors

" Medical Providers

" Pediatricians

" Dentists

" Medical Case Management

" County Health Services
" Emergency Services

" Homeless Services

" Clothing Providers

" Food Banks

" Investigative Resources

" Child Protection Teams

" Police Specialized Units

" Children in Need of Services/Family in Need of Ser-
vices Programs

- Truancy Programs

" Delinquency Related Programs

- Probation Department Officials
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" Drug Treatment

" Gang Prevention Programs

" Residential Placement Programs

" Disability Services

" Protection and Advocacy Office
" Transportation Providers

" Public Transportation System

" Disability or Medicaid Funded Systems

" Private Providers (taxis)
" Education

" Head Start & other Pre-School Programs

" Tutoring Programs

" Educational Assessment Programs

" School Counselors

" School Board Members

" School Placement Personnel (especially McKinney Vento
designee)

" Abuse Prevention Programs

" Extra-curricular Activities

" Anti-Violence Education Programs

" Drug and Alcohol Programs

" Alternative Educational Programs

" Special Educational Services

" Evaluations

" District Coordinators

" Behavioral Specialists
" Before & After School Programs

" School Clubs

" Sports Programs (karate, tennis, soccer)

" Educational Programs

" Museum Related Programs
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" Athletic Leagues

" School Related Sports Programs

" Boys & Girls Clubs

" YMCA

" Church Related Leagues

" Professional Sports Teams Community Outreach

" Jobs/Job Training Programs

" Career Counseling Services

" Department of Labor Placement Services

" Community College Programs

" Vocational Training Programs

" Welfare to Work Service Providers

" Mentoring Programs

" Big Brothers/Big Sisters

* Church Related Programs
" Court Related

" Court Appointed Special Advocates (CASA)

" Legal Aid/Legal Service Offices

• Courthouse Daycare Services

" Divorce Intervention Programs

" Translators

" Child Support Enforcement
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Appendix C:
Outcome Measures Model

A children's law office should develop a "logic model" or "pro-
gram outcome model" to depict the relationship between in-
puts, activities, outputs, and outcomes. This approach can en-
gage all aspects of the organization's work, including the
representation of children, staff training, volunteer recruit-
ment, training and support, in a coordinated approach to im-
prove its capacity to serve.

The National Children's Law Network identified strategies are:
" Child's Wishes and Child's Best Interests

" Clarified child's wishes

" Informed court and other parties of child's wishes

" Clarified child's best interests

" Informed court and other parties of child's best interests
" Relationships

" Educated child about the court system

" Counseled the child about options

" Mobilized team of professionals

" Negotiated agreement between multiple parties

" Developed relationship with child

" Developed relationship with caregivers

" Influenced caregivers to provide services to child

" Influenced caregivers to improve parenting

" Influenced caregivers to cooperate with prosecution

" Developed fruitful relationship with another attorney or
other professional

" Legal Advocacy/Action

" Legal research

" Pre-trial investigation

" Pre-trial advocacy

" Identified important witnesses

" Case conference
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" Negotiation

" Threatened legal action

" Prevented violation of probation

" Discovery/disposition

* Filed petition

" Filed appeal

" Effective motion practice-competency

• Effective motion practice-suppression

" Effective motion practice-dismissal

" Effective motion practice-reconsideration

" Effective motion practice-open field

" Effective courtroom representation

" Prepared and handed up court orders or requested spe-
cific court orders

* Presented expert witnesses

* Presented appropriate witnesses

" Obtained protective order against abuse

" Used novel legal argument

Services and Resources

" Community supervision/probation for perpetrator

" Secured services for child/family

" Garnered financial resources for child/family

" Identified kinship caregiver

" Advocated for specific placement

" Advocated for appropriate placement

• Advocated for permanent placement

" Uncovered important information

" Secured child's eligibility for service

* Advocated for quality mental health assessment

" Advocated for mental health treatment

" Advocated for quality educational assessment
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" Advocated for quality educational placement

" Advocated for quality medical assessment

" Advocated for quality medical treatment

" Advocated for quality in-home services

" Advocated for transition-to-independence services

" Provided a small but crucial support to child/family

" Probation for child

" Involved the media

" Involved political figures

" Organized the community


