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CONGRESSMAN MARK UDALL*

Good afternoon to all of you. It is an honor to have been
invited to address you as you kick off this important confer-
ence.

I became interested in this concept of environmental jus-
tice not when I was elected to the Congress in 1998, and not
when I served a single term in the state legislature, but when I
was so fortunate to work for twenty years with the Colorado
Outward Bound School here in Colorado and all over the
greater southwest.

I also feel a sense of honor that I am here with so many
distinguished scholars and experts on environmental justice. I
am a layperson, really; I am not an attorney. I have had Dean
Getches acknowledge that I am a “politician.”! And when I
hear that word, I am reminded of the quip that Bob Edwards
on NPR made a number of years ago when he said that he had
finally figured out what a statesman was, and he said that a
statesman is a dead politician. And then he said we need more
statesmen! So I do not know where that leaves me, but, any-
way, I know that this conference will result in quite a bit of im-
portant perspective and furtherance of the cause of environ-
mental justice. I am not going to be able to join you tomorrow,
but I do look forward to hearing about the results of the confer-
ence and how we might proceed in the future.

Environmental justice is a buzzword today. It is really
hard to be opposed to that concept. I even think Karl Rove
would probably support it. But I think we ought to explore
more precisely what it means and what we intend to do about
it. Most people would agree that we ought not to treat lower
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income or rural communities as dumping grounds for toxic
wastes that are part of the industrial growth that we all rely
on. But you ask people what we ought to do, and you get
shrugs! And we all seek to avoid the negative aspects of eco-
nomic growth and industrialization while we enjoy the fruits of
this development. And you think about all the technology that
is now available to us that is a part of this economic growth:
computers, iPods, cell phones. But not everyone wants to live
near processing plants or chemical fabricating facilities that
are a necessary component to this technology.

And I have to make a comment on the side that when I
think about iPods and cell phones. Dean Getches does not have
any teenagers left in his household, but I sure do, and there are
some days when I think that maybe some of this technology
could be set aside, particularly when my daughter sits at the
dinner table text messaging . . . I do not know who . . . but that
is my main complaint today! .

Anyway, I know that not everyone in America, or the world
for that matter, enjoys economic success equally. And that is
an enormously important topic, but I am going to set that one
aside for today and really focus on the corollary, which is
whether we spread the costs of industrialization equally. And
that is really where the concept of environmental justice comes
into play. And if you put it another way, economic opportunity
and environmental justice are on opposite parts of a two-sided
coin. And the challenge for a society, for every society, is to
create a climate for growth, encourage equal opportunity, and,
I believe, support policies that are founded on the truth that we
are all connected to Mother Earth. Another way, of course, to
put it is to think globally and act locally.

So at its core, environmental justice is really about how we
mitigate the negative impacts associated with the way we pro-
duce goods and services, and how we run our economy. I, for
one, believe that the more we move towards renewable energy
and green production practices, and policies that reduce pollu-
tion and waste, the more we can find ways to spread the cost of
economic development. That is what connects environmental
justice to all of the other great environmental questions of our
century, including climate change and energy security. And
that is why I have challenged leaders in the environmental
community to think about this issue as something larger than
involving ethnic and racial minorities, as important as that is.
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Some significant ways we can improve environmental jus-
tice are to promote renewable energy, to recycle, to use less
toxic materials, to employ energy efficiency techniques, to pro-
mote mass transit, to adopt smart growth technologies, to re-
duce sprawl, and, above all, to encourage sustainability. These
all seem very achievable to me, and are not, contrary to what
some people would say, pie in the sky. In fact, I think they are
essential to our economic future. When we look out into the fu-
ture, that is where our economic strength, I think, will be
manifested.

If you think about it, well-run companies know that they
can save money by installing efficient energy systems, that
employees are more productive when they have access to mass
transit and telecommuting opportunities, and that waste re-
duction is not just a moral imperative—it actually affects the
bottom line. I think a bumper sticker for the twenty-first cen-
tury could be “make green by being green.”

Now that is not to say that all these techniques and tech-
nologies will eliminate environmental injustices. We will still
have refineries, sewage treatment plants, and landfills. But it
seems to me that these approaches will help reduce the impacts
and help advance a higher standard of living for all people.
And I am heartened to see that in the first hundred hours of
this new Congress, we have passed a number of initiatives that
will help us begin to put those types of policies in place.

And if you will forgive me, I did want to make a slight
pitch for what we did do in that first one hundred hours. We
increased the minimum wage, we produced more funding for
renewable energy technologies, and we made student loans
more affordable. And these are all, I think, connected steps in
achieving the justice side of the environmental justice equa-
tion.

Let me, if I could, turn at this point to looking more spe-
cifically at the legislation that Dean Getches outlined to you
all, that would require federal agencies to consider environ-
mental justice implications in their regulatory decisions and
actions. President Clinton launched this idea when he signed
an executive order directing all federal agencies to consider en-
vironmental justice concepts.? It went into place during the
Clinton administration, but then concerns were raised when

2. Exec. Order No. 12,898, 59 Fed. Reg. 7629 (Feb. 11, 1994).
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the new administration took office in January of 2001. And
those concerns were focused on whether the administration
would rescind that executive order or just ignore it. And pre-
dictably, this is precisely what happened. It has basically been
ignored.

So in 2003, I introduced a bill—a piece of legislation that
would codify the Clinton executive order. The bill not only did
not pass; it never even had a hearing. We can discuss those
dynamics of how the Congress works if you are so interested.
But I continued to introduce it in the subsequent years, and 1
joined forces with a colleague of mine from California. I do not
know if we have any Californians here, but there is a marvel-
ous Congresswoman from the Los Angeles area by the name of
Hilda Solis, who is from a Honduran immigrant family. And
she gained notoriety, in the best sense of that term, by passing
a similar bill in the California legislature, and was profiled in
the Profiles in Courage for Our Time—the book by Caroline
Kennedy3—and has been recognized by the Profiles in Courage
Foundation. She is carrying the bill this Congress.4 And the
bill seeks to ensure that federal agencies—their programs and
rules—are appropriately protecting our nation’s most vulner-
able communities through full implementation and enforce-
ment of the Clinton executive order.’ It also brings in the au-
thority of the EPA to implement the order and reinforces
Congressional oversight by imposing federal reporting re-
quirements.® So, in short, it forces federal agencies to take en-
vironmental justice into account.

For the lawyers here, you maybe be interested in how we
seek to define “environmental justice” in this legislation. “En-
vironmental justice is the fair treatment and meaningful in-
volvement of all people vegardless of race, color, national origin,
educational level, or income with respect to the development,
implementation and enforcement of environmental laws.”” The
policy behind these rules is designed to give legal effect to en-
suring that minority and low income communities have access
to public information relating to human health and environ-
mental planning regulations and enforcement. The policy also

3. CAROLINE KENNEDY, PROFILES IN COURAGE FOR OUR TIME (2002).

4. See Environmental Justice Act of 2007, H.R. 1103, 110th Cong. (2007).
5. Id. at § 3.

6. Id.

7.

Id. at § 2(b)(1).
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seeks to ensure that no populations, especially the elderly and
children, are forced to shoulder a disproportionate share of the
negative human health and environmental impacts of pollution
or other environmental hazards.

Turning back to my lawyer friends—but I think also the
public that is represented here—I want to share some addi-
tional specifics. The term “fair treatment” means “policies and
practices that ensure that no group of people, including racial,
ethnic, or socioeconomic groups, fare disproportionately high in
adverse human health or environmental effects resulting from
federal agency programs, policies and activities.”® The bill al-
lows judicial review to give teeth to the law. Several reports
have noted—and Dean Getches mentioned this—the failure of
the EPA to fully protect many of these communities. So the bill
requires full implementation of the recommendations by the
EPA’s Inspector General in 2004, the Government Accountabil-
ity Office in 2005, and the EPA’s Inspector General in 2006.°
That is quite a trio. Those are three very significant offices of
the federal government.

The EPA’s 1.G. Report,!0 which I mentioned last, included
some tough recommendations, including a more clearly defined
mission for the agency and some other items worth mentioning
here that I would like to quickly note.!! And again, these are
in the context of that report. Number one, there ought to be
specific time frames for the development of regulatory defini-
tions, goals and measurements. Second, there should be com-
prehensive training for EPA personnel. Third, there should be
a planning and review process to ensure that the EPA’s pro-
gram and regional offices identify ways of improving environ-
mental protection in low income and minority communities.
Fourth, there should be clearer guidelines to define health
risks in these communities. Fifth, there should be better pro-
cedures to identify potential environmental justice problems
before they reach the crisis point. And finally, the sixth rec-
ommendation is that there should be improved economic data
to assess options that make sense in low income communities.

8. Id. at § 2(b)(2).

9. Id. at§3.

10. U.S. ENVIRONMENTAL PROTECTION AGENCY, OFFICE OF INSPECTOR
GENERAL, EPA NEEDS TO CONDUCT ENVIRONMENTAL JUSTICE REVIEWS OF ITS
PROGRAMS, POLICIES, AND ACTIVITIES (2006), auvailable at http://www.epa.gov/
oig/reports/2006/20060918-2006-P-00034.pdf.

11. See id. at 7-8 for a summary of the recommendations in the EPA report.
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Now, as I summarize, I do not think it would be any sur-
prise to you all that the Solis/Udall bill has languished for
three years since the first time I introduced it! But with a new
Democratic majority, I am hopeful that we can finally see pro-
gress toward passage. And in the meantime, I believe we have
an opportunity—I guess I would say actually an obligation—to
consider how we can build stronger and more sustainable
communities with a greater consciousness about the environ-
ment we are leaving to the next generation. And this bill is
just a small start towards reinforcing awareness in the federal
bureaucracy, while I see this conference as a larger start to-
wards greater public awareness. I would welcome your
thoughts and criticisms on the legislation as we work it
through the House.

I would end on this note. I am confident about the House.
What will happen in the Senate is something I have less con-
trol over, at least for the time being! Thank you all for inviting
me today.



