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When I was preparing this talk, for some reason it took me
back to my graduate school days. For many this can be a
nightmare or unpleasant experience, although I will freely
confess that my memories of graduate school are on the whole
quite happy ones. In any event, preparing for this talk caused me
to remember when I was taking my orals in graduate school.
Orals are qualifying exams that must be passed before one is
admitted to candidacy in a field, that is, before one has permis-
sion to begin the process of dissertation writing. In graduate
school one of my minor fields was an area called historical
sociology, how one applies sociological theory and method to
history. During the exam, my questioners were constantly going
back and forth saying "put on your historical hat," or "put on your
sociological hat," depending on the questioner and the issue. So,
in this talk what I would like to do is put on my social historian's,
or perhaps even my sociologist's, hat and try to see what the O.J.
Simpson trial and especially the widespread public commentary
on that trial can tell us about the state of race relations in
America as we close out the twentieth century.

One of the traditional concerns of social historians and
sociologists has been to examine the great public events, events
widely commented on, events that have caused widespread
excitement, even panic on many occasions, and to juxtapose those
events and the public perceptions of those events against
underlying, often invisible realities. The social historian or
sociologist spends considerable effort trying to get beyond the
public perception of what is going on in an attempt to gauge often
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invisible patterns of societal interaction. This kind of inquiry is
probably familiar to any of you who have spent any time consider-
ing the issue of the Salem Witch Trials.' We are all familiar with
the basic events, the accusations, the hysteria and panic that the
trials brought to Massachusetts in the late eighteenth century.
The events, the lives, and the deaths of the people caught up in
that now curious historical drama were vividly portrayed in
playwright Arthur Miller's 1951 play, The Crucible,2 a drama that
has shaped the American and indeed the world public's percep-
tion of those long-ago events in late Puritan Massachusetts.3

What is exciting about Salem from the point of view of the
social historian or sociologist is that the trials have proven to be
fertile ground for a variety of social scientists, social historians,
sociologists, anthropologists, and psychologists seeking to look
beneath the seventeenth-century public panic and the twentieth-
century assumption, popularized in Miller's play, that the trials
could simply be seen as the result of the unhappy coincidence of
panic and opportunism.4 In the last three decades we have seen
the Salem Witch Trials used as the occasion to test Emile
Durkheim's theories on "boundary maintenance,"5 to explore ways
to apply psychoanalytic theory to history,' and even as the
occasion for one modern historian to argue the case for actual
witchcraft in Salem and to remind the modern audience of the

1. For a good introduction to the historiography of New England witchcraft and
its European background, see David D. Hall, Witchcraft and the Limits of
Interpretation, 58 NEW ENG. Q. 253 (1985).

2. ARTHUR MILLER, THE CRUCIBLE (1953).
3. Miller's play was heavily influenced by the writings of Marion Starkey whose

work The Devil in Massachusetts was the prevailing historical interpretation at the
time. See MARION L. STARKEY, THE DEVIL IN MASSACHUSETTS: A MODERN ENQUIRY
INTO THE SALEM TRIALS (1949). The Crucible had such a strong resonance with
audiences at the time and since because of its allegory to the contemporary McCarthy
investigations. See, e.g., Gary P. Hendrickson, The Last Analogy: Arthur Miller's
Witches and America's Domestic Communists, 33 MIDWEST Q. 447 (1992).

4. See STARKEY, supra note 3; Hendrickson, supra note 3.
5. See KAI T. ERIKSON, WAYWARD PURITANS: A STUDY IN THE SOCIOLOGY OF

DEVIANCE (1966).
6. See, e.g., JOHN P. DEMOS, ENTERTAINING SATAN: WITCHCRAFT AND THE

CULTURE OF EARLY NEW ENGLAND (1982). For a debate between John Demos and
Nicholas Spano on this subject, see Nicholas P. Spano, Witchcraft and Social History:
An Essay Review, 21 J. HIST. BEHAVIORAL & Soc. Sci. 60 (1985); John P. Demos, On
!Psychosocial" History: A Reply to Nicholas P. Spano, 21 J. HIST. BEHAVIORAL & SOC.

ScI. 180 (1985).
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dangers of viewing the early-modern world through the often
distorting filter of the late-modern lens.'

The Simpson trial and the concerns raised by that event'
provide the kind of fertile possibilities of separating public
perception from underlying reality. Let me say at once that I do
not believe the Simpson trial will have the kind of long-range
resonance in American history that the Salem trials have had. As
a nation, we still find the events in Salem in the 1690s worthy of
debate and concern some three centuries later.' I, for one,
seriously doubt that we will be discussing the Simpson trial even
three decades from now. Yet, despite the "trial of the century's"10

likely rapid evaporation from the public consciousness, it
nonetheless affords a valuable opportunity to juxtapose popular
impressions against underlying social realities. The Simpson
trial, and the media reaction to the trial in particular, has the
potential to tell us some important things about the all-important
issue of race, how Americans divide along racial lines, and how
we might get a handle on the critical intersection of race and
criminal justice, which is an area where we are in many ways
failing miserably as a society, despite other success that we
indeed have had with respect to race and race relations more
generally.

But what about the Simpson trial? Is it the kind of event
that might prove useful for contemporary sociologists or future
social historians interested in separating public perception from
more complex underlying realities? It was, of course, inevitable
that the Simpson trial would be a major, widely examined public
event. If ever a public event had "made for T. V." written all over
it, that event was the Simpson trial. It was not only "made for
T.V.," but it was the kind of event that would inevitably cause
many to opine endlessly in many cases about the racial implica-
tions of the trial. It was probably unavoidable that Simpson's
trial for the murders of Nicole Brown Simpson and Ronald
Goldman would act as a catalyst for increased racial commentary.
First, we can begin with O.J. Simpson, a black celebrity, whose

7. CHADWICK HANSEN, WITCHcRAFr AT SALEM (1969).
8. See, e.g., O.J. Simpson Goes Free, RocKY MTN. NEWS (Denver), Oct. 4, 1995,

at 44A.
9. See supra notes 1-7 and accompanying text.
10. See, e.g., Rita Ciolli, The Media Circus, Journalists Making It the Trial of the

Century, NEWSDAY, Sept. 27, 1994, at A3.
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prominence is due to his having followed what had been a
traditional route to prominence for black men in this coun-
try-sports and entertainment.

So the public drama begins with Simpson, a black celebrity,
famous first for his athletic achievements'' and then later as a
pitchman, sportscaster, and actor.12 The next ingredient in the
drama is Simpson's former wife Nicole Brown, who was white.
Simpson's interracial marriage coupled with his celebrity status
insured that the murder trial would be a high profile one. The
fact that the crime and the trial occurred in Los Angeles, the
scene of recent race riots13 and vivid demonstrations of police
misconduct, 4 increased public interest in the trial. The marriage
of Brown and Simpson violated one of America's ancient and still
lingering taboos-black/white marriages, a violation that often
causes animosities among some in both the black and the white
communities. 5 - The rest of the cast of characters also helped
contribute to the view that the trial was some sort of critical
watershed in contemporary American race relations. 6

11. Simpson was an All-American with the University of Southern California
football team in 1967. He won the Heisman trophy and went on to play professional
football first with the Buffalo Bills and later with the San Francisco 49ers.

12. Prominence in athletics, particularly football, has been an entree into movie
acting and semi-stardom for a number of black men in post-World War II America.
Black football players who made the transition from football star to movie actor
include former Los Angeles Ram end Woody Strode, former Cleveland Browns
running back Jim Brown, Bernie Casey, a former San Francisco 49ers wide receiver,
and O.J. Simpson. Interestingly enough, Woody Strode, who had the most
abbreviated professional football career of this group, was probably the most
successful actor. Along with former UCLA teammate Kenny Washington, Strode
reintegrated professional football in 1946, one year before another former UCLA
teammate, Jackie Robinson, began to play for the Brooklyn Dodgers. Strode's career
with the Rams only lasted one year. After subsequent work in the Canadian Football
League and as a professional wrestler, Strode had a movie career that lasted from the
early fifties until his death in 1994. See WOODY STRODE & SAM YOUNG, GOAL DUST:
AN AUTOBIOGRAPHY BY WOODY STRODE AND SAM YOUNG (1990).

Simpson was the first black man to be hired for a major national advertising
campaign when Hertz hired him in 1975. In 1983, ABC took him on as an announcer
for Monday Night Football. As an actor, Simpson had roles in the television series
Medical Center and in the movies Roots, Capricorn One, and the Naked Gun series.
See Teresa Carpenter, The Man Behind the Mask, ESQUIRE, Nov. 1994, at 84.

13. See, e.g., Aurelio Rojas, L.A. Can't Shake Racial Tension, L.A. TIMES,
Aug. 28, 1995, at Al.

14. Id.
15. See, e.g., Lamont Jones, True Practitioners of Racial Harmony: Taboos of

Old Have Eased, but Interracial Couples Still Are Not Embraced, PITTSBURGH POST-
GAZETTE, Apr. 7, 1996, at A16.

16. See, e.g., Gregory Lewis & Annie Nakao, O.J. Trial Hits All Hot Buttons,
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Simpson's selection of Johnnie Cochran, a prominent member
of the Los Angeles trial bar, as lead defense attorney helped
increase the public perception that race was a critical issue in the
trial. Cochran had previously played a critical role in high
profile, racially charged cases, most recently in the trial of
members of a black mob accused of severely beating white truck
driver Reginald Denny. 7 The selection of black assistant district
attorney Christopher Darden as assistant to lead prosecutor
Marcia Clark was also widely perceived as an attempt by the Los
Angeles District Attorney's Office to neutralize the perceived
racial advantage of the defense."

But if Simpson's celebrity, marriage, choice of counsel, or the
state's choice of counsel did not insure that the trial would
become one of the more publicly debated racial events of 1995,
two other aspects made the trial an inevitable choice for seem-
ingly endless racial commentary. The selection of a predomi-
nately black jury led to speculation from the very beginning that
the jurors would somehow be derelict in their duty, that they
would refuse to convict, that jury nullification would be the order
of the day.'9 And indeed, in the post-verdict milieu, the immedi-
ate public reaction was that jury nullification did occur; that the
verdict was not justified.20 Even lead prosecutor Marcia Clark
weighed in publicly, stating that the verdict was racially moti-
vated.2' Few public commentators were willing to consider
whether a good case might be made in support of the jury's
verdict.

And, of course, the racially charged nature of the trial was
highlighted by the raw racism of Mark Fuhrman.22 His racism

S.F. EXAMINER, Oct. 1, 1995, at Al.
17. Tamara Jones, The Silent Persuader: Simpson Team's Charismatic Johnnie

Cochran, WASH. POST, Oct. 3, 1994, at B1.
18. See, e.g., Paul Pringle, Player or Pawn? Black Prosecutor's Role in Simpson

Trial Debated, DALLAS MORNING NEWS, Mar. 8, 1995, at IA.
19. Earl 0. Hutchinson, Black Jurors Will Vote on Evidence, Not O.J.'s Race,

CHI. TRIB., Mar. 6, 1995, at 10.
20. Cathleen Decker, The Times Poll: Most in County Disagree with Simpson

Verdict, L.A. TIMES, Oct. 8, 1995, at Al.
21. CNN News (CNN television broadcast, Oct. 5, 1995) (In an interview with

Art Harris following the verdict, Marcia Clark stated: "Liberals don't want to admit
it, but a majority black jury won't bring a conviction in a case like this."). See also
Matt Krasnowski & Norma Meyer, Clark Blasts Jury As Prosecutors Break Silence,
SAN DIEGO UNION-TRIB., Oct. 6, 1995, at A22.

22. Brent Staples, The Rodney King "Soundtrack," N.Y. TIMES, Sept. 11, 1995,
at A14.
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would play a critical role in the trial and the post-trial commen-
tary.23 It also highlighted an issue far broader than Simpson's
trial: the question of racism and, perhaps more important, the
toleration of racism in the nation's police departments. For those
concerned with the tragedy of crime in the black community, few
issues can be more important than the often dramatic lack of
trust that exists between black communities and the police
departments ostensibly charged with "protecting and serving'
those communities.

The trial took place in 1995, a year probably somewhat more
tense than average with respect to modern race relations.
Affirmative action, long a target of many conservative groups,
was being hit even harder than usual, as many previous support-
ers began to find political advantage by enlisting in the anti-
affirmative-action ranks.24 Louis Farrakhan's Million Man March
on Washington occurred toward the end of the Simpson trial, and
that event and the brief enlistment of Farrakhan's security force,
the Fruit of Islam, as bodyguards for Johnnie Cochran added
additional fuel to the racial flame.2" The trial also took place
against the more significant background of high levels of street
crime in black communities,26 a tremendous amount of fear of
crime in black communities,27 and the paradoxical estrangement
and harsh relations among black communities and the police and
other actors in the criminal justice system.28

Even before the announcement of the verdict, the trial had
provided ample opportunity to demonstrate the accuracy of Andy

23. See, e.g., Cynthia Tucker, This Nation Is Guilty of Racism, S.F. CHRON., Oct.
7, 1995, at A18.

24. See, e.g., Peter A. Brown, Candidates Ponder, Then Switch Sides on Issues,
PLAIN DEALER (Cleveland), Sept. 17, 1995, at 19A; Jerry Roberts, The Adventures of
Pete Wilson, Human Weather Vane, S.F. CHRON., Oct. 29, 1995, at 9.

25. William Safire, After the O.J. Aftermath, PITTSBURGH POST-GAZETTE, Oct.
13, 1995, at A19.

26. See, e.g., Cameron McWhirter, Most Crime in City Is Black-on-Black,
CINCINNATI ENQUIRER, June 16, 1995, at A16.

27. A poll released by the Joint Center for Political and Economic Studies in
April 1996 reported that more than half of blacks but less than one-third of the
general population said that there are areas within three blocks of home where they
would be afraid to walk at night. See Michael A. Fletcher, Study Tracks Blacks'
Crime Concerns: African Americans Show Less Confidence in System, Favor Stiff
Penalties, WASH. POST, Apr. 21, 1996, at All.

28. Id. Forty-three percent of blacks said that police brutality and harassment
are serious problems where they live, while only 13% of the general public felt this
way. Id.
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Warhors observation that in modern times everyone would be
famous for at least fifteen minutes.2 9 The trial proved to be a gold
mine for commentators and would-be commentators, both those
claiming legal expertise and, perhaps more significant, those
claiming expertise on racial issues. There was a virtual cottage,
and perhaps more than a cottage, industry of commentators,
including journalists, pundits, legal practitioners, and law
professors.3 0 The much vaunted "gavel to gavel coverage" offered
by many of the networks8 contributed to the perception that the
Simpson trial was a matter of great legal and, more importantly
for our purposes, sociological (i.e., in this case racial) significance.

But more than anything else, it was to a large measure the
way the press framed the trial and the issues surrounding the
public reaction to it that helped transform the trial of O.J.
Simpson for the murders of Nicole Brown Simpson and Ronald
Goldman into a presumed arena of racial confrontation. Pollsters
constantly reminded us from the earliest dates of the trial that
large majorities of blacks believed Simpson to be innocent, while
large majorities of whites believed him to be guilty.32 The story
of black jubilation over Simpson's acquittal and white anguish
over the same verdict had already been written long before the
jury's decision was announced. And sure enough, in the way that
people have of finding facts that fit their preconceived notions,
television cameras presented us with the expected images after
Simpson's acquittal. The cameras showed scenes of tearful and
enraged whites, particularly white women, after the verdict.33 It
also showed us an exuberant reaction at Howard Law School,
demonstrating black support for the Simpson acquittal. The

29. The Simpson Legacy: Los Angeles Times Special Report, LA. TIMES, Oct. 11,
1995, at S1 (chronicling in a series of articles the various participants and
opportunists whose notoriety derives almost entirely from the Simpson trial).

30. Many lawyers, from high-profile attorneys to public defenders, were asked
to provide expert commentary to news sources. Bruce Vielmetti, Simpson Spinoffs,
ST. PETERSBURG TIMES, Sept. 10, 1995, at lB.

31. Approximately $27 million was spent on press coverage. Approximately
1400 reporters and other press personnel visited the courthouse. Sherrie Mazingo,
Press Deserves 'R"for O.J. Coverage, S.F. CHRON., Oct. 11, 1995, at A17.

32. According to a Harris Poll dated February 11, 1995, 61% of whites thought
Simpson was guilty, while 68% of blacks felt he was innocent. Racial Split Grows on
Guilt, Innocence of O.J., Poll Finds, COM. APPEAL (Memphis), Feb. 11, 1995, at 2A
[hereinafter Harris Poll].

33. Christopher Parkes, Simpson Faces Struggle To Rebuild Lost Fortune, FIN.
TIMES, Oct. 12, 1995, at 6.
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implication was clear-a nation deeply divided by race reacted in
very separate ways. 4

Here is where I think it would be helpful for all of us to put
on our social historian's or sociologist's caps. The events depicted
by the media were certainly true in a literal sense. The Simpson
trial proceeded pretty much as was depicted in the television and
other press coverage. We can presume that the polling data were
accurate. The television camera accurately showed the anguish
of some whites at Simpson's acquittal. The scene at Howard Law
School was not staged. Even if the stories were written before the
scenes that were used to flesh them out and give them life
actually occurred, the supporting events were nonetheless real.

But the actual accuracy of the depiction of the Simpson trial
and surrounding events can serve to obscure larger questions that
need to be asked concerning race in the end of twentieth-century
America generally and the question of the role of race in the
criminal justice system. The focus on the trial and the racial
conflict that it presumably helped exacerbate has in some ways
come at the expense of more systematic inquiry into the state of
contemporary race relations. Let me suggest that there are three
questions hopefully leading to three lessons about race that we
might learn from the Simpson trial.

The first question doesn't concern race directly. It concerns
class. Despite extensive discussion of its racial dimension, the
trial, I think, tells us an incredible amount about wealth and the
extent to which the quality of justice available to a defendant
depends upon financial resources. The popular perception,
assiduously honed by the nation's legion of O.J. commentators, is
that the wealthy former athlete and actor hired the Dream Team
and brought about an acquittal despite certain guilt.35 I think
there is another way of looking at the historical record. We might
ask to what extent the Los Angeles District Attorney's office was
simply unused to fighting against first-class opponents, oppo-
nents capable of exposing significant flaws in the prosecution's
case, flaws that are usually never exposed to the light of day by
most defendants with limited resources and limited counsel? I
think this question has an importance to the larger issue of race

34. Gil Spencer, Murder, Race and Mr. Simpson, DENV. POST, Oct. 15, 1995, at
El.

35. Lorraine Adams & Serge F. Kovaleski, The Best Defense Money Could Buy,
WASH. POST, Oct. 8, 1995, at Al.
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and criminal justice. The typical black criminal defendant in
late-twentieth-century America is not an O.J. Simpson, of course,
but instead is generally a young, poor man who doesn't get a first-
class defense and indeed, in light of the resources available to
him, scarcely gets a defense at all. This should trouble us
because the Simpson defense team, who by the way had consider-
ably less in the way of resources than the Los Angeles District
Attorney's Office, 6 did expose tremendous sloppiness, tremen-
dous flaws, and even, arguably, duplicity in the prosecution's
case. These flaws would have been totally overlooked if Simpson
did not have the defense resources that he had."7 Indeed, such
flaws and worse are routinely overlooked in many criminal cases
involving indigent defendants. This is an issue that should
trouble us deeply when we consider the spread of the use of the
death penalty" and recent curtailment of federal habeas corpus.39

The second lesson, or at least set of questions, that I think we
might get from the Simpson trial more directly concerns the
criminal justice system and race. Simply put, are we being sold
a bill of goods concerning the fairness of the criminal justice
system? Let's consider the issue of Mark Fuhrman. If the
handling of Mark Fuhrman, first by the Los Angeles Police
Department ° and later by the Los Angeles District Attorney's
Office, indicates anything, it indicates an uncomfortable level of
toleration for racists in crucial, indeed life and death, decision-
making positions within the criminal justice system. No amount
of discussion of the prosecution's procedural and evidentiary
positions4 can disguise certain unpleasant facts about Mark

36. It is estimated that the Los Angeles District Attorney's office spent $8.1
million, while Simpson spent under $4 million. Gale Holland, For Simpson, Money
Picture Not That Dim, USA TODAY, Oct. 23, 1995, at 3A.

37. See id.
38. In 1995 there were 56 executions in the United States, up from a record of

38 in 1993. Steven H. Jupiter, Comment, Constitution Notwithstanding: The
Political Illegitimacy of the Death Penalty in American Democracy, 23 FORDHAM URB.
L.J. 437, 438 n.11 (1996).

39. The anti-terrorism bill signed into law by President Clinton on April 24,
1996, limits federal appeals of death sentences. Alison Mitchell, Clinton Signs
Measure on Terrorism and Death Penalty Appeals, N.Y. TIMES, Apr. 25, 1996, at A18.

40. In 1983, Fuhrman applied for stress disability benefit on the basis of his
stated racist and violent tendencies. Paul Feldman & Robert J. Lopez, Fuhrman
Case: How the City Kept Troubled Cop, L.A. TIMES, Oct. 2, 1995, at Al.

41. See, e.g., Andrew Blum, O.J. Simpson's Attorney Aims at Evidence, NAT'L
L.J., Feb. 26, 1996, at A10; Jessica Seigel, A Tough Decision for Judge, CHI. TRIB.,
Aug. 31, 1995, at 1N.
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Fuhrman and his relationship with both the police department
and the prosecutor's office. One is that the Los Angeles Police
Department knew about Mark Fuhrman's racial attitudes for a
long time and nonetheless continued to clothe him with the badge
and the gun of the state.4 Two, the prosecution made every effort
to present Fuhrman in a false, sanitized light before the court and
jury.4 And three, as a corollary to two, the prosecution made
every effort to prevent the jury from learning critical information
about Fuhrman's racial attitudes." How many other Mark
Fuhrmans are out there who we simply do not know about, who
do not get exposed, and who testify without contradiction,
bringing about the conviction of essentially defenseless defen-
dants? The Simpson trial can tell us, if we are willing to ask
uncomfortable questions, why there are often significantly
differing perceptions on the part of blacks and whites regarding
the criminal justice system. The Simpson record properly read
can tell us much concerning the tragic irony of high levels of black
distrust of the criminal justice system at the very time when
crime is having such a catastrophic impact on black
communities.45

Finally, the Simpson trial can tell us much about public
commentary on race and the extent to which commentators
oversimplify, tempting us to accept simplified pictures of racial
interaction rather than presenting us with the complex tapestry
that is American race relations in both its positive and negative
aspects. Blacks and whites have had significantly different
experiences with the criminal justice system. Those differences
have led to different perceptions of the system's efficacy and
fairness. All too much of the public commentary has been willing
simply to dismiss black distrust of the criminal justice system as

42. See Feldman & Lopez, supra note 40.
43. See, e.g., Seigel, supra note 41 (noting that the prosecution at the early

stages of the trial presented Fuhrman as a boy scout).
44. Id. See also Thomas D. Elias, O.J. Prosecution Tiptoes Around Officer

Fuhrman, PITTSBURGH PosT-GAZETTE, Feb. 19, 1995, at A10.
45. More than one-fourth of blacks but fewer than one-in-six of the general

population reported themselves or someone close to them as having been the victim
of a violent crime in the past two years. See Harris Poll, supra note 32.
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either paranoia or black racism.4" If instead the Simpson trial
becomes the occasion for deeper reflection on the workings of our
troubled system of administering justice, then the tragedies that
still overshadow the Brown, Goldman, and Simpson families may
yet teach us some useful lessons.

46. Frederick D. Robinson, Here We Go Again: Discredited Racial Ideas Re-
entering Mainstream?, ATLANTA J. & CONST., Dec. 8, 1995, at 18A (referring to
RICHARD J. HERRNSTEIN & CHARLES A. MURRAY, THE BELL CURVE: INTELLIGENCE AND
CLASS STRUCTURE IN AMERICAN LIFE (1994) and to DINESH D'SOuZA, THE END OF
RACISM (1995)).
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